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IN THE 
Supreme ·Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1655 
j . 
EDWARD SHIELD, Complainant, 
versu,s 
. t 
MARY BROWN AND BENJAMIN BROWN, 
Defendants. · 
' ' . 
PETITION FOR APPEAL. 
To the Honorable Judges of the Supreme Court of Appeals 
of Virginia: 
Your petitioner, Edward Shield, respectfully represents 
that he is aggrieved by a final decree and order of the Cir-
cuit Court of the City of Richmond entered on the 21st day 
of November, 1934, giving judgment in favor of Benjamin 
Brown and Mary Brown against your petitioner, Edward 
Shield, for $6,590.30 with interest on $3,228.00 thereof from 
April 14th, 1934, and costs in a certain suit wherein your pe-
titioner wa!"l defendant and said Browns were plaintiffs.· 
A transcript of the record in the proceeding is herewith 
filed and the parties will hereinafter be designated by the 
po~itions they occupied in the court below. 
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STATE1IENT OF CAS.E. 
Plaintiffs allege in their bill (R .. , p. 1) "First" paragraph 
That they were the owners of 11.9 acres of land on Petersburg 
Pike and that on August 13th, 1919, they were indebted- to the 
defendant (Edward Shield) in the sum of $2,500.00 secured 
by two deeds of trust on the 11.9 acres 11 and that they were 
not indebted to the said Ed~vard Shield in any other amount'', 
and in "Second" paragraph (R., p. 2) that on August 15th, 
1919, they entered into a contract with Lipscomb Lumber 
Company, Inc., to purchase 575 cords of wood at $2,348.00, 
of which $900.00 was to be cash ''and balance in three 
months''-'' per contract'' Exhibit # 1 (R., p. 23). 
That they entered into a contract with the defendant to 
pay for this wood for them; $900.00 cash and ''balance as 
the wood was removed'' and that. they were to execute a 
deed of trust on the 11.9 acres to secure Mr. Shield for ad-
vances to be made by him for the purchase of the wood and 
that they executed a deed of trust dated August .... , 1919, 
to secure a blank note given for such advances; the note ''to 
be filled in for the amount to be advanced''. 
That in April, 1921, J. 1\L Turner, Trustee, sold the prop-
erty conveyed in said deed of trust, the defendant being the 
buyer at $5,000.00, and that the defendant at that time told 
them that the property had been sold under a prior deed of 
trust as he had not advanced any money for the balance due 
on the purchase price of the 'vood. 
That on July 11th, 1921, Lipscomb Lumber Company se-
cured a judgment against the plaintiffs for $3,273.34 for bal-
ance due under contract "herein before referred to" (Ex-
hibit #1, R., p. 23). 
The contract referred to is as follows: 
"THE LIPSCOMB LU1IBER .COMPANY 
RICHMOND, VIRGINIA 
''Mrs. Mary E. Brown, 
South Richmond, 
Virginia. 
''Dear Madam: 
''August 15, 1919. 
''Confirming conversation with you today, we will sell you 
and Benj. Brown all of the slab wood at the location where 
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Mr. Perdue's mill was, and the location Mr. Horner cut on 
.the other side of the railroad that is now hacked up at mill 
yard, for the sum of $2,348.00. $900.00 to be paid in cash, and 
balance of $1,448.00 in note for three months. 
"Yours truly, 
L/F P. P. LIPSCOMB, President." 
That in the year 1923 plaintiffs entered into a co·ntract 
with .S. P. B. Steward and J. H. Blackwell for the purchase 
of the 11.9 acres from defendant, and at that time defendant 
gave a statement of the indebtedness of plaintiffs to him 
(the defendant) showing due to him $12,162.1.8 and that they 
· (plaintiffs) were advised that this ''did not include any 
amount advanced for the wood purchased from Lipscomb 
Lumber Company except the $900.00 and in the latter part 
of 1931 or early part of 1932, they ''discovered that there had 
been recorded a deed of trust executed by them as heretofore 
mentioned which was to secure any advances made by the 
said Edward -Shield and it was to -secure the payment of 
$4,128.00, and that they asked defendant for a statement of 
same, which. the defendant promised, but never gave. 
The bill then states (R., p. 4) "Third": "Your complain-
ants alleg·e ~ * * that in Aug"Ust, 1919, they were indebted 
to the said Edward Shield in the sum of about $2,000.00; that 
they were not indebted to the def-endant in the sum of $4,128.00 
as stated in the deed of trust of August 13th, 1919.'' Plaip-
tiffs then allege that in 1923 they had paid all indebtedness 
to defendant including the purchase price of the land and 
that in 1931 or 1932 they discovered for the first time that 
they had been charged with $3,228.00 which had never been 
advanced by defendant and that the $4,128.00 w.as included 
i·n the 1923 settlement. · 
"Fourth'': "Your complainants further allege that from 
the year 1923 up to and including the present time they 
have borrowed various sums of money from the said Edward 
Shield and that they are unable to determine without the 
aid of a court of equity the true status" of the transactions 
between the parties. · 
The defendant in his answer denies the allegations of plain-
tiffs' bill and sets forth that on November 1st, 1932 (long 
·subsequent to the transactions referred to in plaintiffs' bill), 
that the parties plaintiff. and defendant had a final account-
ing and settlement and on that date it was ascertained that 
there was due to the defendant by plaintiffs $5,361.68 and 
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files with his answer an agreement and contract sig·ned and 
sealed by both parties plaintiff and the defendant Edward 
Shield (Exhibit A, R., p. 11). 
This contract contains the following clause: 
''Whereas after a final accounting and settlement between 
the parties of the first part and the parties of the second part 
relating to the loans and transactions between them in con-
nection with the real estate, belonging or formerly belong-
ing to the parties of the second part; it has been found 
that th_ere is now due, including the price at which said Ed-
ward Shield bought and paid for said land at the trustee's 
sale to the party of the first part by the parties of the sec-
ond part the sum of Five· Thousand Three Hundred Sixty-
one and 68/100 Dollars ( $5,361.68). '' 
• .. 
Witness the following signatures and seals. 
(signed) E. 8HIELD, (Seal) 
(signed) BENJ. BROWN, (Seal) 
(signed) MARY C. BROWN. (Seal) 
The defendants also pleaded the statute of limitations. 
ASSIGNMENT OF ERROR. 
(1) The Court erred in not sustaining the exceptions of 
the defendant to the report of the Commissioner. 
(2) The Court erred in not holding that the statute of limi-
tations was a complete bar to plaintiffs' claim. 
(3) The Court erred in not holding that the paper filed as 
"Exhibit A" with the defendant's answer was a complete, 
full and final settlement of all accounts and transactions be-
tween the plaintiffs ap.d the defendant. 
( 4) The Court erred in not dismissing plaintiffs' bill or 
transferring the cause to the law side of the Court, because 
it does not state a case for a Court of Equity. 
(5)·· The Court erred in deciding and holding that Edward 
Shield is indebted to Benjamin and 1\fary Brown in the sum 
of· $6,590.30 with interest and costs before set forth, or in 
any amount. 
Edward Shield v. 1_\llary Brown and Benj. Brown. 5 
ARGUMENT. 
(1) The Court erred in not sustaining the exceptions of 
the defendant to the report of the Commissioner. 
In regard to the exceptions to the Commissioner's report, 
they will be embraced in the argument under the error alleged 
in No.5. 
(2) The Court erred in not holding that the statute of limi-
tations was a complete bar to plaintiffs' claim. 
In regard to the statute of limitations, it appears from the 
ev.idence in the record, and as more particularly set forth 
hereinafter under No. 5, that the transaction complained of 
·originated on August 13th, 1919, when the plaintiffs executed 
a note for $4,128.00 and ·g·ave a deed of trust securing this 
note. 
The plaintiffs deny that they gave such a note, hut we 
think it is conclusively showri that they did give such a note 
and the evidence is uncontradicted that the plaintiffs did give 
a deed of trust securing such a note. 
The plaintiffs, in 1923, had a complete settlement and claim 
that at that time an error of $3,228.00 was made against 
. them, by reason of charging them with the amount of the 
note for $4,128.00 instead of $900.00. The plaintiffs claim 
that they knew nothing of this error until the latter part of 
1931, or early in 1932, when they went down to Chesterfield 
Courthouse and found on record the deed of trust securing the 
$4,128.00 note. 
It is indeed remarkable that the plaintiffs for the first 
time discovered of record in 1931, or 1932, a deed of trust, · 
·which they had given in 1919. They do not deny executing 
the deed on August 13th, 1919, but express surprise at find-
ing· i.t of record in 1931, or '32. The plaintiffs not only had 
the settlement with the defendant in 1923, when they made 
and had ·certain transactions with Steward and Blackwell, 
hut had another settlement on June 15th, 1929, when their 
indebtedness to the defendant was ascertained to be $4,500.00 
and a note was given for same, secured by a deed of trust 
given to D. C. Ballard, Trustee, on that date. The record 
also discloses that D. C. Ballard, on Septemb~r 23rd, 1932, 
sold under the deed of trust securing the note for $4,500.00, 
·and after this sale, to-wit, on November 1st, 1932, the parties 
again met and had another settlement and ascertained that 
the debt at that time due by the plaintiffs to the defendant 
was $3,361.68. It will appear in the record tha~ this amount 
of indebtedness was arrived at by adding to the $4,500.00 se-
cured, the taxes and other costs, which will be set forth here-
in later in detail. 
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Upon having this last s~ttlement on November 1st, 1932, 
the parties entered into a contraet under seal, establishing 
this as the correct amount of indebtedness. 
It will be borne in mind that the deed of trust, securing 
the note for $4,128.00, was on record in 1919 and that the 
plaintiffs had full knowledge of this fact and of all facts· in 
connection therewith from that date to the present time 
and evidently had before them the accounts when the settle-
ment 'vas 1na.de in 1923, and we cannot believe that the Court 
will give credence to their statement that they knew nothing 
o;f the matters co·ntained in the note and different settlements 
until the latter part of 1931, or the first part of 1932, and 
we 1naintain that this stale transaction is a matter of the past 
and that the plaintiffs' claim is barred by the statute of limi-
tations. 
(3) The Court erred in not holding that the paper filed as 
"Exhibit A" with the defendant's answer was a complete, 
full and final settlement of all accounts and transactions be-
tween the plaintiffs and the defendant. 
The contract under seal of November 1st, 1932, extract 
from which is quoted on page 4 of this brief, we maintain is a 
full, final and complete settlement of all transactions had be- · 
tween the parties plaintiffs and defendant prior to that date. 
This paper speaks for itself and we need not again copy the 
extract applicable here. 
(4) The Court erred in not dismissing plaintiffs' bill or 
transferring the cause to the law side of the Court, because 
it does not state a case for a Court of Equity. 
The plaintiffs allege that there was a mistake of fact and 
that an error was made by the parties plaintiffs and defend-
ant i•n that the defendant charged the plaintiff with a debt 
of $4,128.00, when he should have only charg-ed $900.00. 
There is no need for an accounting in this, and when all 
of the allegations of the bill are sifted down, it is exactly 
this: An nllegation that the defendant owes to the plaintiffs 
$3,228.00 as of August 13th, 1919, the difference between $4,-
128.00 and $900.00. This being the case, his remedy is at 
law and not in equity. 
This is jurisdietional. 
And we take it that the Court will pass on this question at 
this time. 
In the case of Boston Blower Co. v. Carman Lwmbe1· Co., 
94 V a., p. 94, tl1e Court says : 
P. 100: "It does not appear that the bill was demurred 
to, but the objection for want of jurisdiction may be taken 
for the flrst time in this court. 
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"In Stuart's Heirs v. Coa.lter, 4 Randolph, at page 78, it 
was said by Judge Garr: 'It was contended in the argument 
that this was a case, of which equity had no jurisdiction. 
This question of course will be considered first, as jurisdic-
tion precedes discretion; and before we undertake to de-
cide what ought to be done in a cause, we should always as-
certain whether we can rightfully do anything. I will not 
quote authorities . to show that, where a general demurrer 
would hold to a bill, the court, though the defendant answers, 
will not grant relief upon the hearing of the cause. The· doc-
trine is too well settled. To deny it would be to say that, how-
ever, unfit the cause for equity, the defendant, by failing to 
demur could oblige the court to entertain jurisdiction. No~ 
can I conceive that, in deciding the question of jurisdiction, 
we should be influenced at all by the case made by the evi-
dence. It is the province of the bill to state the case. It 
is from this we must 'judge. If the evidence fit the case stated 
in the bill, it could of course have no influence. If it made 
a different case, so far from gi.ving jurisdiction where the 
bill did not, it would prevent a decree where the bill was per-
fect, for the allegation and the proof must 'jump together'." 
See also Polla·rd v. Patte1·son's Adm'r, 3 H. & M. 67; Hick-
'lnan v. Stout, 2 Leigh, at page 6; 01.'erseers of Poor, &c., v. 
Hart, 3 Leigh, at page 3; Lange v. Jones, 5 Leigh 192; JYlor-
gan, v. Carson, 7 Leigh 238; ll~tdson v. Kline, 9 Gratt., at 
page 386. 
In Oeldc:lu v. TVill-iams, 15 Wallace 211, it is said: ''Where 
there is a complete remedy at law a bill in equity must be 
dismissed. This objection is regarded as jurisdictional and 
may be enforced by the court .~~ta sponte though not raised 
by the pleadings, nor suggested by counsel.'' 
Spangler v. Ashwell, 114 Va. 325: 
P. 328: "That it is ont only within the power of this court, 
of its own motion, to dismiss a bill under such circumstances, 
but that it is its bounden duty to do so, is shown by many 
cases which appear in our reports. 
"If at the hearing of a cause, the case made on the plead-
ings and proofs is one of which a court of equity has no juris-
diction, the bill should be dismissed, though defendant made 
no objection to jurisdiction, either by demurrer, plea, or an-
swer, but defended on the merits." Green v. Massie, 21 Gratt. 
(62 Va.) 356. 
''The question of j:nrisdiction of a bill in equity may al-
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ways be raised by demurrer, and though no objection has 
been taken, the court will dismiss the bill at the hearing if it 
does· not state a cause proper for relief." Poindexter v. Bur-
well, 82 V a. 507. 
Litz v. Rowe, 117 Va. 752: 
P. 758: "It is true that the appellants invoked the juris-
diction of the conrt, and that the appellees (after they had re-
sisted the filing of the petition, however, and had entered a 
demurrer thereto) expressed in their answer a willingness 
to have the two tracts surveyed as prayed for in the petition. 
But this is a controversy which belongs exclusively to a court 
of law, and no acquiescence or consent could create a juris-
diction over it in equity. 1\:Ierwin 's Eq., Sec. 108, p. 59; 
Stuart's Heirs v. OoaUer, 4 Rand. (25 Va.) 74, 79, 15 Am. 
Dec. 731; Boston Blower Co. v. Cannen Lumber Co., 94 Va. 
94, 100, 26 S. E. ~90; Freer v. Davis, s~tpra. 
"In his Notes on ]~quity Jurisprudence, at p. 8, Prof. w. 
M. Lile says: 'It is settled, save possibly in Massachusetts, 
that consent cannot confer jurisdiction-that is to say, if a 
suit which properly belongs to a court of law be brought in 
equity, even though the defendant make no objection, and 
be willing that equity shall adjudge the matter, the chancel-
lor himself will take notice of the defect of jurisdiction and 
the cause will be dismissed.' 
''At section 105, page 56, of Merwin's Equity, the author 
says: 'In England and in the United States Supreme Court 
it is settled by repeated decisions that this is an objection 
which cannot be waived, because it goes to the jurisdiction, 
and the court is bound to take notice of it, sua sponte, although 
it is not presented in the pleadings nor even suggested orally 
by counsel.' '' 
Carle v. Corhan, 127 Va. 223: 
P. 233: "No point is made in the brief of the appellee, 
and none that we recall was made in the oral argument, upon 
the effect of the failure of counsel for Carle and Monjot to 
except to the finding of the commissioner. It may, however, 
he well to advert to this feature of the case. It is explained 
in the brief for Carle and ~{onjot, and was stated during 
the argument that the failure to file exceptions was due to the 
fact that the counsel formerly representing Carle and Monjot 
had become involved in difficulties, had left Hopewell, and 
that the decree was entered confirming the report before they 
knew anything about it. This fact, if it had been properly 
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presented in the court below and made a part of the record, 
might be availed of now, but it is obvious that we cannot 
consider it because it was not so presented. We are of opin-
ion, ho,vever, that the error in the finding of the commission 
.is of a character 'vhich can be relied upon for the first time 
in this court. This is true for two reasons. In the first place 
it was not proper to refer the cause to a commissioner upon 
the question of the liability of the defendants. That was a 
question of law for determination by the court upon the evi-
dence adduced. The reference in this respect did not involve 
the taking of an account, and merely amounted to a direction 
to the commissioner to take evidence and give an opinion 
thereon. In such a case the court' cannot delegate to a com-
mie,sioner the duty and obligation of weighing the evidence 
and deciding the case independent of any opinion expressed 
in the report; and exceptions to the report, or want of them, 
are wholly immaterial. The reference in itself is harmless 
error, but the court and not the commissioner· must decide 
the case upon the evidence returned.'' -
Iron City Bank v. lsaacsen, 158 Va. 609: 
P. 626: "(9, 10.) But even though the bill alleges mat-
ter proper for the exercise of the potential jurisdiction of a 
court of chancery, so that a demurrer will not lie, and tp.e 
court has acquired actual jurisdiction of all the persons neces-
sary to the exercise of such jurisdiction, if on the hearing it 
appears from the whole case that the alleged ground for, or 
need of, equitable relief was only colorable, and was em-
ployed as a mere pretext for bringing in a court of chan-
cery a cause proper for a court of law, the court of chancery 
ought not to take jurisdiction for the establishment of legal 
rights or the administration of legal remedies. 
''Any other rule would break down the boundaries between 
the chancery and common law courts ; and chancellors would 
find themselves under a colorable disguise, or without any 
substantial reason, changing the forum of litigation and as-
suming the ~ettlement of controversies belonging exclusively 
to common-law courts. · 
'' (11) In both of the cases mentioned in the above para-
graph the objection to the jurisdiction of the court of chan-
cery is that it lacks jurisdiction of the subject matter; and, 
therefore, the objection need not be set up by plea in abate-
ment, or by demurrer. It may be shown at any time; and 
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the court, when it comes to its attention, should ex m·ero 
mot-u refuse to proceed to establish leg·al rig·hts and adminis-
ter leg-al remedies in the cause, and releg-ate the complainant 
to his remedies at law. Jones v. Bradshaw, 16 Gratt. (57 
Va.) 355, 361, and cases cited under section 6105, Code. Va. 
See also, section 6084. '' 
P. 636: ( 32-a5) "li,rom what has been said it follows that 
the court of chancery erred rn proceeding to enter a decree 
against Henri Isaacsen in this cause for a personal judgment 
ag-ainst him on the alleged debt, for the reason that it had not 
acquired actual jurisdiction to g-rant any of the equitable re-
lief prayed. This being so, when it was brought to the at-
tention of the court later at the same term, the court should 
have, as it did, set aside its decree of October 15, 1930. Hav-
ing· set aside the decree, the proper course for the court then 
to have pursued was to have transferred the cause of action 
of the complainant ag-ainst Henri Isaacsen to the law side of 
the court in accordance with section 6084 of the Code. Had 
this been done Henri Isaacsen would have been at liberty then 
to file such pleas and other defenses to the cause of action 
ag-ainst him as he might deem proper. Section 6122 of the 
Code has no application to an action at law; and a com-
plainant cannot impose its limitations upon an action at law 
by suing in equity upon a cause of action proper for a court 
of law, and then having the cause transferred to the law side 
of the court. Nor do its limitations follow the cause into the 
court of law when the cause is transferred to the law side of 
the court of its own motion.'' 
It is true that this cause could have been transferred to 
the law side of the Court under Section 6084 of the Code, but 
this was not done and the case presents very similar condi-
tions to those that arose in Carle v. Corhwn, 127 Va. 223, 
where the Court, pp. 234-5, says : 
''For the reasons stated, we are of opinion that the de-
. cree appealed from is erroneous and should be reversed; and 
this Court proceeding to enter the decree, which the lower 
Court should have entered, will dismiss the bill as to Carle and 
J.\IIonjot and award them their costs incurred in the court be-
low and on this appeal. But as to the American Theatre, 
Incorporated, we shall remand the cause to the corporation 
court, 'vith leave to complainants, if so advised, to have the 
same, in accordance with section 6084 of the Code, transferred 
to the law si?e of the court, and to amend their pleadings 
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so as to be entitled to ask for a judgment at law against the 
eorporation for the balance due on its notes.'' 
While relying upon the lack of jurisdiction in the court of 
equity to deere~ against the petitioner on a common ·law 
claim and while also relying upon the plea of the statute of 
limitations, which was interposed in the answer of the peti-
tioner to complainants' bill, and also the agreement and con-
tract of November 1st, 1932, yet we submit that on the merits 
of the case, as developed by the evidence, no liability what-
ever attached to petitioner and that the decree rendered 
against him was unsupported by any competent preponderance 
of evidence. On the other hand, as "rill be developed in the 
argument, we confidently assert that the evidence clearly 
demonstrates that the petitioner did not owe the complain-
a·nts anything at all. 
( 5) The Court erred in deciding and holding that Edward 
Shield is indebted to Benjamin and Mary Brown in the sum 
of $6,590.00 with interest and costs before set forth, or in 
any amount: 
The plaintiffs' bill is very indefinite and general in its 
statements and is also contradictory. 
An analysis of the bill shows that plaintiffs claim that on 
August 13th, 1919, they entered into a contract with the de-
fendant to advance money for the purchase of 575 cords of 
wood from Lipscomb Lumber ·Company at $2,348.00 and that 
they at that time gave to plaintiffs a blank note and exe-
cuted a deed of trust securing this blank note. 
That the defendant only advanced or loaned them $900.00, 
but charges them with $4,128.00 in a statement rendered. 
Blackwell and Steward in 1923 in a real estate transaction 
and that this error 'vas not discovered by them until latter 
part of 1931 or early in 1932. 
We call attention to the fact that plaintiffs in the third 
clause of their bill allege that in August, 1919, they are in-
debted to Edward Shield ''in the sum of about $2,000.00 and 
not $4,128.00, and in the first clause that on the 13th day of 
August, 1919, they were indebted to the defendant in the sum 
of $2,500.00 secured by two deeds of trust * * *'' and that 
they were not indebted to. the said Edward Shield in any 
other amount. 
They allege that they contracted to buy 575 cords of wood 
@. $2,348.00, of which $900.00 was paid cash and the balance 
of $1,448.00 was to be paid in three months and file their bill 
(R., p. 23) the contract verifying this and then allege that 
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Lipscomb an July 11th, 1921, recovered a judgment against 
plaintiffs, on this contract for the snm of $3,273.34, just $1,-
825.34 more than the bill alleges and the contract calls for. 
The plaintiffs allege in one clause of their bill that on 
August 13th, 1919, they owed defendant $2,000.00 and in an-
other that they owed $2,500.00. · 
At that time there were three deeds of trust given by plain-
tiffs to secure money to Edward Shield aggregating $3,500.00, 
viz: 
Exhibit J\if. E. B. #6-p. 86. 
Benj. and lVIary Brown to J. ~1:. Turner, Trustee. 
Dated August 14th, 1915-secures $2,000.00. 
Exhibit M. E. B. #7-p. 90. 
Benj. and Mary Brown to J. :hL Turner, Trustee. 
Dated August 14, 1915-secnres $1,000.00. 
Exhibit Ivi. E. ·B. #8-p. 93. 
Benj. and Mary Brown to J. M. Turner, Trustee. 
Dated January 9th, 1917-secures $500.00. 
On August 13th, 1919, none of the above debts had been 
paid (R., p. 149). 
On August 13th, 1919, they gave to ,J. M. Turner, Trustee, 
deed of trust securing a note for $4,128.00 (R., p. 83). 
There are many and varied transactions had between the 
plaintiffs and defendant dating from 1913 to 1934 as shown 
by the evidence (R., p. 110) (Mary Brown): Q. "You have 
been borrowing money from him for twenty years 1'' A. ''It 
·seems so," and allegations of the bill, ·paragraph four, page 
~ four; and it is evident tbe plaintiffs do not know what has 
occurred or what they owe. Their allegations and evidence 
deals in generalities and unfortunately the defendant, 84 
years old, and nearly blind, could not, on account of his ad-
·vancedage and physical and mental condition, give much as-
sistance to his attorney in his case. 
The plaintiffs deny that they gave to defendant a note for 
$4,128.00 and say they gave only a· blank note. 
We submit that the evidence shows that on August 13th, 
1919, the plaintiffs gave to Edward Shield a note for $4,-
128.00 for money they then o'ved him in addition to the three 
deeds of trust above and secured same by deed of trust of 
same date, and that the note was for money actually owing 
to the defendant by the plaintiffs at that time. 
The first question is: Did the plaintiffs on August lRth, 
1919, owe to Edward Shield $4,128.00 and give him a note 
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for same Y They say they gave no such note, but gave a 
blank note to be filled in later : 
(Mary Brown, R., p. 25 :) 
Q. ''Did you give ~{r. Shield -a note 7 '' 
A. "Yes, sir, we gave Mr. Shield a blank note. We left 
a blank note signed by myself and husband.'' 
She files this note (Exhibit 3, R., p. 26) and says it is the 
only note given by them at that time. 
This note is as follows: 
$. . . . . . . . Richmond, V a., ......... 192 .. 
-. . . . . . . . . . . . . . . ......................... after date ..... . 
promise to pay ..................... or Order, without offset 
............................................ DOLLARS 
Negotiable and payable at the 
BANI{ OF COMMERCE AND TRUSTS, ~Ia·nchester 
Branch, Richmond, Va. 
Value received. The makers and endorsers of this -note 
hereby waive protest, presentation and notice of dishonor and 
the benefit of any exemptions under the Homestead or Bank-
rupt Laws as to this debt, and agree to pay all expenses in-
curred in collecting the same, including ten per cent Attor-
ney's fees, in case this note shall not be paid at maturity, 
and do further agree that any extension of the time of pay-
ment of this note made after maturity without notice shall 
~ not operate as a release from liability of any party to this 
note. 
No ....... Due ..... . 
Endorsed: 
Mary E. Brown, 
Benj. Brown. 
BENJ. BROWN. X 
It will be seen from this Exhibit that Mary Brown is not 
correct in her statement. This note is not printed until 1920 
as shown by the "Richn::wnd, Va ............. 192 .... "'·The 
plaintiffs could not have made it in August, 1919, when the 
paper was not in existence. Yet she presents this note as one 
signed by her and her bus band on August 13, 1919, and says 
it is ·the only one given. / 
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Mary Brown (R., pp. 147-8), in re the wood transaction 
with Lipscomb of August, 1919: 
Q. ''Had you any transaction with Mr. Shield prior to 
that time for which you owed him money!" 
A. "Yes, sir. We had gotten much money from him be-
fore that at different times." 
Q. "How much did you owe him at that time?" 
A. ''I don't know. I couldn't tell you right off the bat 
as to just what we owed hin1 at that time. I would have to 
look it up.,., 
Q. ''Did you owe him as much as $3,500.00? '' 
A. ''Yes, we owed him $3,500.00.'' 
Q. ''Then he loaned you $900.00 more on that date~'' 
, A. "Yes, sir.'' 
Referring to the note, Exhibit #3, handed to the witness: 
Q. ''My question was is that the note (indicating) you gave 
to Mr. Shield T" 
A. "Yes, sir, this is the note." 
Q. ''Is that the only note you gave him in regard to this 
road transaction Y'' 
A. ''Yes, sir.'' 
I I 
(R., p. 149:) 
Q. ''At that time you o·wed him $3,500.00 secured by three 
deeds of trust did you not?'' 
A. "Yes, sir. That's right." 
Q. "Your purpose in buying this wood was to enable you 
to pay some of these obligations was it notY'' 
A. ''Yes, sir.'' 
Q. ''When you gave J\fr. Shield this blank note you did not 
know at that time how much money you would have to bor-
row from Mr. Shield, did you Y '' 
A. "No, sir." 
It clearly appears that Mary Brown is in error. 
The paper, Exhibit #3, which Mary B·rown says is the only 
note given on August 13th, 1919, had not been printed. It was 
not printed until 1920 or later as shown by 
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" Richmond, Va ......... 192 .... " 
The plaintiffs executed a deed of trust to J. M. Turner, 
Trustee, on Aug·ust 13th, 1919, securing payment of a note for 
$4,128.00 of that date. 
J. 1\L Turner testifies that he is a lawyer and has been at;.. 
tending to business for the plaintiffs and defendant for the 
past twenty years~ and (R., p. 123) ''I know Shield bought.a 
1ight expensive truck for them" (plaintiffs) and advanced 
them some money about the time the $4,300.00 deed of trust 
was drawn". 
(R·., p. 123) That the plaintiffs had judgments obtained 
against them by Lipscomb and ''Ben and Mary" became "in-
volved" and wanted to ha~e ''this parcel of land sold''. 
That he at the request of and by agreement of both of tile 
Browns and Shield sold the property under the deed of trust 
securing the $4,128.00 note, referring to it as the $4,300.00 
deed of trust, and Shield bought the property in, with the un-
derstanding that the Browns could redeem it later and having 
before him ''the several deeds of trust'' '"' * * ''I drew 
the deed to Shield under a different deed of trust from the 
$4,300.00 deed of trust". He later discovered his mistake and 
prepared a correction deed ''in which Mary and Ben united, 
by which I conveyed to Mr. Shield under this sale the prop-
erty as I sold it". 
He says he marked the $4,128.00 note; referring to it as the 
''large note'' ''paid''. 
This shows conclusively that the Browns on August 13th, 
1919, gave to Shield for advances made for "an expensive 
truck'' and other advances a note for $4,128.00 and a deed of 
trust securing it, that Mr. Turner had this note and marked it 
''paid'', that he sold the land under the deed of trust secur-
ing this note and made the deed erroneously and that Mary 
and Ben Brown joined in a correction deed, all of which, ot 
course, referred to and described the note which they say 
they never g·ave, but which Mr. Turner drew and had in his 
possession and marked paid, and delivered to plaintiffs. 
The plaintiffs certainly did not give two notes for the same 
obligation. They could not have given the one which had not 
been printed at that time and they did not make a deed of 
trust· securing a blank note. 
They gave only one and that the one Mr. Turner marked 
paid. The one under which he sold the land. . 
Mr. Turner, though he had been attorney for all.parties for 
years, says (R., p. 125) that he had never heard of the claim 
made by the Browns ''until proba,bly a year and a half or two 
year ago'' (R., p. 127) ''I never heard anything about this tin-
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til the time Mr. Eacho came into it. That was the time that 
Mary told me she had a note signed by them In blank which Mr. 
Shield at one- time had. I never saw the note before, and I 
know that wasn't the note secu·red by the deed of trust for 
$4,300.00, beca'ltse I prepared the note myself and they exe-
cuted the papers in my_ office (R., p.130) ''I prepared the note 
and deed of trust too''. 
( R., p. 131) Q. ''Do you recollect preparing a deed of trust 
from Benjamin and Mary Brown dated August 13th, 1919, 
with you as trustee, conveying eleven acres of land, one truck, 
five ·hundred and seventy-five cords of wood to secure a note 
for $4,128.00." 
A. ''I think that is the deed of trust I have reference to.'' 
There was no blank note in existence at that time. 
The Browns, at that time, owed the defendant $3,500.00 
secured by three deeds of trust hereinbefore referred to and 
also for additional and subsquent advances made to buy a 
truck and wood, and at that time .August 13th, 1919, gave to 
d~fendant a note for $4,128.00 for these additional advances 
and loans and secured it by deed of trust. See statement of 
Harrison Turnbull (R., p. 60) depositions. 
* ~ e "the records of the Clerk's Office of Chesterfield 
Circuit Court will show a recordation of a deed of trust from 
~enjamin Brown and Mary Brown to J. M. Turner, Trustee, 
dated Augu~t 13th, 1919, recorded in D. B. 155 at page 242, 
conveying eleven acres of land, one truck and five hundred 
and seventy-five cords of wood to secure_a note in the sum of 
$4,128.55' '. The truck conveyed in this deed is evidently the 
one Mr. Shield loaned the money to buy. Mr. Shield all ready 
had three deeds of trust on the land securing $3,500.00. 
Turner sold under this deed of trust as before stated. The 
plaintiffs joined with Turner, Trustee, in a correction deed 
conveying the property sold under this deed securing $4,-
128.00. (See also deposition of Harrison Turnbull, R., p. 75.) 
Can they now say that they knew nothing of it untill931 or 
1932 Y Nine or ten years after the transactions. 
They borrowed money to buy ''an expensive truck'' they 
borrowed money to buy wood. (Turner, R., p. 123). (Shield, 
R., p. 165) and at times borrowed money to pay taxes, insur-
ance, etc. 
The next question is : Did 1\Jlr. Shield erroneously charge 
Mary ·and Ben Brown 'vith $4,128.00 when he had only loaned 
them $900.00 Y 
We submit that he did not. We have nothing but the word 
of Mary Brown that he did. 
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We have the testimony of Edward Shield and J. M. Tu~­
ner that }Jfr. Shield had advanced to the Browns $900.00 and 
in addition thereto money with which to buy an expensive 
truck (Day Elder). The deed of trust conveys a truck as se-
curity. 
The Browns have nothing but their naked statement made 
from memory and that their memory is fatally defective i~ 
shown conclusively by the evidence ·in this case. 
The Browns claim that they never gave to Mr. Shield a note 
for $4,128.00, but gave a blank note. 
We hav~ shown that the note presented by the Browns 
was not printed and consequently not in existence at the time 
they say they gave it. 
We have shown that J. M. Turner prepared the $4,128.00 
note and deed of trust securing it and that the Browns exe-
cuted them in his office. 
We have shown that the deed of trust secures the $4,128.00 
note. · 
We have shown that J. ~L Turner, Trustee, sold under 
this deed of trust and that he then had in his possession this 
$4,128.00 note and marked it paid and delivered it to plain-
. tiffs. 
Vve have shown that the defendants joined with J. ~L Tur-
ner, Trustee, in a deed conveying the property to 1fr. Shield, 
as sold under the deed of trust securing the $4,128.00 note. 
This occurred in 1921 (R., p. 75) and Mary Brown says the 
first she knew of the deed of trust securing $4,128.00 was in 
1931, ten years later. If she joined in the ~orrection deed in 
1921 conveying the property sold under the deed of trust se-
curing the $4,128.00 note and had that .note marked paid and 
delivered to her, can she be believed when she says she knew 
nothing about it until 1931? 
Had there been any error of $3,228.00 on April 25th, 1921, 
when }Jfary and Ben Bro'vn joined in the :deed with Nlr. Tur-
ner, Trustee, they should have spoken then. 
This correction deed was made April 25, 1921, twenty 
months after the deed of trust securing the debt of $4,128.00 
was due ; we must conclude for money to buy an expensive 
truck and $900.00 for "rood. The matter was fresh in the 
minds of the parties at that time: Had there been any er-
roneous or excess charge of $3,228.00 it was the duty of the 
plaintiffs to say so at that time, and not to 'vait ten years to 
make uncertain, vague and contradictory claims. They, at 
that time, raised no question as· to the sale or correctness of 
the note. They have the note delivered to them. The transac-
tions are as stated in the bill and shown by the evidence, nu-
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mProus and varied, commencing prior to 1915. There are 
notes and accounts due defendant by plaintiffs for the pur-
chase of wood, land, mules, saw outfit, truck, etc. The trans-
actions are too numerous to detail, some of them with the 
brother-in-law of Brown, his sister and some other members 
of the family at the request of the Browns and for them, in 
all of which Mr. Shield is advancing and putting up money 
for them, even paying- taxes and insurance. 
Plaintiffs present a contract ( R., p. 30) between themselves 
and Blackwell and Steward dated December 24th, 1923, in 
which Blackwell and Steward ag-ree to ''consummate the pur-
chase from E. Shields of a certain tract of land * • "" at the 
purchase price of about $12,500.00" which they agree to de-
velop. 
The plaintiffs' claim that in this transaction it was in-
tended to ascertain and pay to the defendant for the land the 
amount due by them to Shield and that in arriving at that in-
debtedness defendant included the $4,128.00 note when he 
should only have included $900.00. 
If we have shown th.at the note for $4,128.00 was actually 
given by plaintiffs for money owing to defendant (and we 
think we have conclusively done so), then this claim of plain-
. tiffs is without foundation. 
There is absolutely nothing in this mass of irrelevant state-
ment and contract to sustain plaintiffs' claim. J\tiary Brown 
says, R., p. 69, that she never saw the statement which she 
claims to be erroneous. 
It does appear from the account, R., pp. 46-47, that the 
a.ctual amount stated to have been paid Mr. Shield for the 
land 'vas $11,789.18. We take it that the $4,128.00 is in-
cluded as a part of this and properly so as shown above. 
Ten years later, viz.: on June 15th, 1929, defendants gave 
to D. C. Ballard, Trustee, a deed of trust securing to Edward 
·Shield a note for $4,500.00 and on September 23rd, 1932, Bal-
lard, Trustee, sold the property, the defendant buying it. at 
$2,300.00, Exhibit M. E. B. #9, R., p. 99. 
The plaintiffs say that this $4,500.00 represented the cor-
rect amount due defendant at that time (ten years subsequent 
to the transactions they ~omplain of) that they had a settle-
ment at the time this note was given and ''took in every little 
odd and end''. 
Mary B-rown, R., p. 58, says that when they had a final set-
tlement with Blackwell and S'teward certain of the real es- · 
tate was conveyed to Ruby Scott and by her to Benjamin 
Brown and by him a deed of trust was given securing '' $4,-
500.00 that we owed Mr. Shield". 
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Q. ''And that was the deed of trust under which the prop-
erty was sold last September was it not?'' (Sept. 23, 1932.) 
A. "Yes, sir." 
(Mary Brown) Referring to the settlement of Nov. 1st, 
1932, wherein the indebtedness of plaintiffs to defendant was 
ascertained and agreed to be $5,361.68 (Exhibit "A", R., p. 
11) was asked, R., p. 61. 
Q. "Had you and Mr. Shield any settlement before that!" 
A. "Yes, sir. We had some different settlements in 1929-
June 15, I think-1929'; We came together and had a settle-
ment of everything we could and it was brought out in that 
deed of trust for $4,500.00. Everything that we owed was 
put into that deed of trust for $4,500.00. My boy gave the· 
deed of trust. '' 
Q. ''And that was the last settlement that you all had Y'' 
A. "Yes, sir." 
Q. "That included everything." 
A. "Yes, sir, that included everything." 
(R., p. 73) (By Mr. Turnbull) • • • "Is it a fact that 
when your son Benjamin H. Brown conveyed this property 
to Mr. D. C. Ballard, Trustee, to secure $4,500.00 that that 
was the amount, at that time due to Mr. ShieldY" 
A. "Yes, sir, that took in every little odd and end that we 
owed him according to this report, and W'e reported the whole 
to Jfr. Ballard later." 
On September 23rd, 1932, Mr. Ballard as trustee sold un-
der the deed of trust dated July 5th, 1929, securing the note 
for $4,500.00 (R., p. 99). 
At. that sale Mr. Shield bought the property in at $2,-
300.00. 
At that time he paid out in money .Advertising 
Commissioner of Accounts 
Clerk 
Deed 
Commissions 
Taxes 
Interest note 
Interest on $4,500.00 
Total 
Principal note due Mr. Shield 
Making a total due Mr. Shield at that time of 
9.28 
2.50 
1.25 
5.50 
115.00 
210.15 
39.50 
478.50 
861.68 
4,500.00 
$5,361.68 
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On Nov. 1st, 1932, the parties plaintiff and defendant meet 
and have a contract drawn by Mr. J. M. Turner, setting forth 
(R., p. 11) .· 
"Whereas, after a finalaccounting and settlement between 
the party of the first part and the parties of the second part 
relating to the loans and transactions between them in connec-
tion with the real estate belonging or formerly belonging to 
the parties o'f 'the second part, it has been found that there 
is now due, including· the price at which said Ed,vard Shields 
bought and paid for said land at the Trustee's sale, to the 
party of the first part by the parties of the second part the 
sum of ·Five Thousand Three Hundred Sixty-one and 68j100 
Dollars ($5,361.68) • * • 
Here the parties have met, settled all accounts and find that 
the amount due Mr. Shield is $5,361.68 and agree that upon 
the payment to him of this amount, plus interest from N ovem-
ber 1st, 1932, taxes to accrue· and insurance, to convey the real -
estate to plaintiffs or their assigns. In other words, that is 
the amount due him and if paid that_ amount, he will convey 
the property to them. 
This statement of indebtedness and contract is under seal 
and signed by both parties plaintiffs and the defendant. 
This is the second time that a settlement of accounts be-
tween the parties is had and the amount of the indebtedness 
of the plaintiffs to the defendant is arrived at. 
If the $4,500.00 indebtedness was correct, then the $5,361.68 
is necessarily correct. 
Mary Brown claims to have discovered in latter part of 1931 
or early in 1932 that Mr. Shield owed her and her husband 
$3,228.00. She was asked (R., p. 65 of depositions) why she 
and her husband had, by the paper of November 1st, 1932, ac-
knowledged themselves indebted to Mr. Shield in the sum of 
$5,361.68, if they claim he o·wed them the $3,228.00. She is 
vague and unc-ertain and floundering for her answ·er and 
finally blurts out-"We really owe the $4,500.00". 
The $4,500.00 she says several times is correct and that 
it took in everything "every little odd and end". 
A sale is made under the deed of trust securing the $4,-
500.00, and after that sale the parties meet and go over their 
affairs .and with Mr. D. C. Ballard and J. M. Turner, and J. 
M. Turner draws t.he paper fixing the indebtedness of the 
plaintiffs to the defendant at $5,361.68, which is arrived at by 
simply adding the amount of money Mr. Shield actually put 
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out at the time of the sale to the amonut of the note and inter-
~l . 
That the plaintiffs knew that this was correct is shown by 
the fact that they, through their attorney, Mr. Turnbull, o~ 
July 19th, 1933, after this suit had been brought, offer to 
dismiss their suit if Mr. Shield would convey the real estate 
to their son, Leslie T. Brown, at a consideration of $3,061.00, 
'vhich he claims is the amount shown to be due by account of 
sales of D. C. Ballard, Trustee, and if that is v,ot acceptable 
they wish to secure a Home Owners loan and paw Mr. Shield 
in the bonds. See letter R., p. 118. 
We have shown that the correct amount per Mr. Ballard's 
account is $5,361.68-Mr. Turnbull takes the same account and 
:figures it $3,061.00 (R., p. 137) by saying "if you would take 
the net payment to Mr. Shield of $1,438.32 and deduct it from 
the principal of $4,500.00, doesn't it leave $3,061.68". By 
this jugling of :figures it would make Shield pay himself $1,-
438.32 an'd give the Browns credit for it. The fact remains 
that this acknowledgment and offer is made after their suit is 
brought, alleging that Mr. Shield owed them $4,128.00, less 
$900.00 or $3,228.00 and some eig·hteen months after, Mary 
Brown says she knew of the alleged error. · 
Mary Brown says (R., p. 55) that she discovered that Mr. 
Shield had made the mistake against her in spring of 1932 and 
R., p. 83 : ''Sometime in behveen the spring and summer 
of 1932. '' (R., p. 59) After identifying the contract and agree-
ment of November 1st, 1932, :fixing the indebtedness of plain-
tiffs to defendant at $5,361.68 she was asked: 
Q. "At that time" (Nov.l, 1932,) "had you and :1\Ir. Shield 
settled the controversy between you all regarding the pur-
chase price of the woodY'' 
A. ''At that time there was nothing said in there about that 
wood, at all. There was nothing· mentioned in there about 
that wood, because it was later, when I went down and found 
out about this note.'' 
She says (R., p. 55) she kne'v about it in the spring of 1932 
and then that she did not mention it in the fall of 1932 ''be-
cause it was later when I 'vent down and found out about this 
note" and, again, on ·(R .. , p. 68), when asked: 
Q. ''Did you on the first day of Nov., 1932, claim that Mr. 
Shield owed you anything Y'' 
A. "Yes, sir. I claimed that, because I had been down to 
the Court House and found out about it.'' 
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On being repeatedly asked why, if she claimed that Mr~ 
Shield owed them $3,228 on Nov. 1st, 1932, she and her hus-
band had signed a paper acknowledging· that a correct state-
ment and accounting of all transactions between them as of 
that date showed an indebtedness by them to Mr. Shield of 
$5,361.68, and why she had not demanded that the $3,228.00 be 
used as a set off she says (R., p. 69) : 
A. ''1 \Vould have been glad to have him do that. That 
was \vhat we wanted" * * * "We have been working on 
this indebtedness since along in the spring'' '"' * * ''and 
we have been to Mr. Shield from time to time to see if we 
could not get him to credit us with that amount and let us 
pay l1im the difference.'' 
Q. '•Then do I understand that at the time this paper was 
signed neither you nor your husband, made any claim that 
Mr. Shield owed you moneyY" 
A. "We had already had in our claim." 
She says * * * ''We asked 1\lr. Shield to give us credit 
for that and let us know what the difference was'' • • • 
''That is ·what we did try to get him to do." 
(R., p. 71) * * * ''We tried to get Mr. Shield to off-
set it and he ·wouldn't do it. We couldn't do any more than 
.ask him and try to get him to do it.'' 
At one time she says that nothing was said about the off-
set (wood transaction) on November 1st, 1932, because it was 
later when she found out about it. Then she says she knew 
about it and tried to have it used as a set-off in the N ovem-
·ber 1st, 1932, contract. 
She testifies first that she knew nothing of the alleged er-
ror on Nov. 1st, 1932, and then contradicts herself and says 
she did know and tried to get it allowed. 
She contradicts herself and is also contradicted by both 
J. ly.[. Turner and Mr. Shield. Mr. Turuer says (R., p. 126), 
that he dre\v the agTeementof November 1st, 1932, and that at 
that time no question was raised by Mary or Ben Brown as 
to the correctness of the indebtedness of $5,361.68. 
He states (R., p. 127) that he had never seen the blank note 
heretofore referred to, that he prepared the $4,128.00 note 
(referring to it as $4,300.00) and deed of trust "and they 
executed the papers in my office''. The Browns say they gave 
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no such note, but gave a blank note. Turner says he never 
saw any blank note and never heard of it until about eighteen 
months previous to his deposition when Mr. Eacho, who. had 
been consulted by the Browns called hini up and mentioned 
it. Mr. Turner testifies that no claim to any off-set was made 
by the Browns when the paper of November 1st, 1932, was exe-
cuted and that it included all transactions up to that date (R., 
p. 126). 
(R., p. 141) Q. "Well you did know that they had agreed 
upon a specific amount, did you not Y '' 
A. ''I know that they had agreed on the amount stated 
in that option.'' 
Mary Brown says (R., pp. 66-67) she had never seen this 
contract. 
Q. "Is it not a fact that this contract was made D!_ dupli-
cate and one of them given to youY'' 
A. ''No, sir. I've never seen it.'' 
(R., p. 97) Q. "Did you ever see the agreement which Mr. 
Redd handed you when you were last on the stand before that. 
timeY" 
A. "No, sir. I never saw it until right in here.,. 
(R., p. 60) Q. "Did they give you a copy of itT'~ 
A. ''No, I never had a copy of it.'' 
Mr. Turner says (R., p. 126) he drew the agreement and 
gave a copy of it to Mary and Ben Brown and says: 
"It was the understanding between them-I tried to im-
press it that way-that these two agreements would settle 
matters between them.'' 
( R., p. 139) '"' '"' * ''Mary and Ben got a copy of these 
papers and brought them back several days later.'' 
• • 
Q. ''Isn't it a fact that when they called for their copy of 
this agreement that you stated to them that you had given 
them to Mr. Shield and to go to him for their copy?" 
· A. ''Possibly so. But I do know when the action for un-
lawful detainer was had, Mary and Ben had their copies filed, 
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but whether they got it from me or Mr. Shield-I'm not cer-
tain.'' 
Mr. Shield brought an action of unlawful detainer against 
the Browns and they came into court (May 8th, 1932, R., p. 
160) and presented the copy of the paper which they say they 
never had and had never seen (R., p. 143), and which Mr. 
Turner says they executed in his office and it certainly has 
their names signed to it . 
. · 1\'Ir. Turner has been legal advisor to both parties plaintiff 
and defendant for years and it is certain that had there been 
any error, they would had laid the matter before Mr. Turner. 
Certainly had there been any valid clain1 of set-off by Mary 
Brown against :Mr. Shield when the paper of November 1st 
was executed-Mr .. Turner would have recollected it. fie 
says (R., p. 142): "I represented ~Iary and Ben in a number 
of transactions and several cases, and I know they have been 
up _against it, know they have had to have property trans-
ferred two or three times, know they have been in great need 
of money. They have never mentioned to me that Mr. Shield 
was indebted to them. I acted as counsel for them a number 
of times, that is until Mr. Eacho brought it up I think.'' 
J\IIr. Turner is not a party nor in any way interested in the 
result of this case. 
We think we have shown very conclusively that Mary Brown 
can not be relied on. Her bill of complaint is vague and con-
tradictory; her evidence is also evasive and she contradicts 
herself many times and she is contradicted by the written evi-
dence. 
She says the only note given by her ·and her husband on 
August 13th, 1919, was a blank note and that the blank note 
was the only one given. We sho·w by the note itself that it had 
not been printed and was not in existence August 13th, 1919, 
ab.d: Mr. Turner says he had never seen or heard of a blank 
note until Mr. Eacho said something over the telephone to 
him a short while before this suit was instituted but that 
he. had prepared the $4,128.00 note and deed of trust securing 
it, which was for money advanced to buy any expensive truck, 
wood, etc., that he sold under this deed of trust and made au 
erroneous deed and the Browns united in a corrected deed 
showing this fact. 
She says that they were erroneously charged with $4,128.00 
instead of $900.00 and never knew it until the fall of 1931 or 
spring of 1932, and says and tried to get it corrected on No-
vember 1st, 1932, when she signed and sealed a paper ac-
knowledging the correct figures to be $5,361.68, and says she 
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did not know of this paper until presented to her on the wit-
ness stand. 
Mrs. Turner says she executed this paper in his office and 
made no mention or claim of any set-off; that she was given a 
copy. She testifies August 17th, 1933, that she had never 
had a copy (R., p. 60). She appears in court in an unlawful 
detainer case May 8th, 1932, with a copy. This paper has the 
signature of Mary Brown affixed to it. 
She questions the correctness of the amount-$5,361.68. 
She says ''We really owe the $4,500.00". 
The $5,361.68 is the $4,500.00 with interest, taxes and costs 
of sale added as we have shown. 
Can the uncertain .contradictory evidence of this witness, 
going back to 1919 based on memory, outweigh the testimony 
of J. 1\L Turner, a disinterested witness corroborated by 
written evidence and the last piece of it a solemn acknowl-
edgment under seal? 
Will this settlement and agreement be brushed aside so 
easily? ~ 
Before concluding this petition we deem it proper to re-
fer to the Commissioner's report, which we think unfairly 
and improperly emphasizes the type and demeanor of the wit-
nesses before him, and ignores the plea of the statute of limi-
tations and makes a mathematical calculation erroneous on 
its face. 
The Comn1issioner states that ''the defendant is an expe-
rienced real estate man and conducts his business on the south 
side of James River'', etc. 
This and other references in the report are calculated to 
produce the impression that Mr. Shield conducts a real es-
tate business, keeps an office and set of books and is a calcu-
lating schemer. 
On the· contrary, l\{r. Shield has heen a mechanic and work-
man, never had a real estate license nor done a real estate 
business. He is 84 years old, uneducated, nearly blind and in-
firm in body and mind as will be seen by reading his deposition, 
and if not considered improper by the court, we should like 
to have Mr. Shield take a seat in the back of the court room, 
when this case is argued, so that the court may see for itself 
that Mr. Shield is no experienced real estate man as de-
scribed by the Con1missioner, but an ordinary mechanic now 
infirm in both body and mind. His book is simply memoranda 
and the memoranda show, as appears from the depositions, 
several references to the $4,128.00 note which Mr. Turner says 
he marked paid and turned over to the Browns. The Oom-
missioner emphasizes the fact that Mr. Shield does not rec-
ollect the details in regard to this note. When we consider 
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the fact that the transaction took place in 1919 and that Mr. 
Shield is now eighty-four years old and infirm in body and 
mind, it would be remarkable if he did recollect details of a 
transaction occurring fourteen years ago. 
The Commissioner refers to the $11,924.18 found to be due 
by the plaintiffs to defendant in 1923 when the real estate was 
conveyed to Steward and Blackwell as if paid cash to de-
fendant and then when the deed of trust securing $4,500.00 
to Mr .. Shield was later given, the total debt ~as thereby in-
creased to $16,428.18, when the facts are that Mr. Shield only 
got $6,000.00 in cash and the balance of $5,924.18 evidently in 
notes and land (R., p. 179). When the $4,500.00 transaction 
was later had, it represented the balance due Mr. Shield upon 
a later settlement in regard to ne,v, separate and subsequent 
transactions. 
One of the transactions constituting a part of the $4,500.00 
debt is shown (R., p. 46) where ~{r. Shield bought a $3,000.00 
note of Mary Brown evidently given by her to Steward and 
Blackwell in the purchase of property in the Steward and 
-Blackwell development subsequent to the $11,924.18 settle-
ment. 
The $3,000.00 note was given by Mary Brown to Steward 
·and Blackwell and purchased by Mr. Shield after the $11,-
924.18 transaction had been closed and was no part of it, but l 
was owed to Mr. Shield as a new transaction. r 
What the other items are making their total indebtedness I 
$4,50Q.OO does· not appear. The Blackwell-Steward state-
ment shows that they had additional outstanding notes against 
them of over $2,200.00, and we do know that Mary Brown 
says ''we really owe the $4,500.00, and the settlement at 
which this 'vas ascertained was sometime after the Steward 
and Blackwell transaction and constitutes no part of it and 
the Commissioner is certainly in error in adding $4,500.00 to 
$11,924.18 to make a debt of $16,428.18, when the $4,500.00 
debt has no connection with the $11,924.14. It is conclusively 
apparent that the Commissioner's report is erroneous in this. 
In regard to the plea of the statute of limitations ignored 
by the Commissioner. We do not consider it essential to our 
defense to rely on that alone, because the paper of Novem-
ber 1st, 1932, is conclusive and final, and the evidence in 
support thereof is also conclusive and finally and conclu-
sively ends the matter. 
We, however, call the court's attention to the fact that the 
transaction of which the plaintiffs complain took place on Au-
gust 13th, 1919. A note was given and a deed of trust exe-
cuted and put to record. It is not disputed that plaintiffs gave 
a deed of trust; yet, 1\lary Brown says she is surprised, 
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when she finds it of record in fall of 1931 or spring of 1932. 
She also . says she knew of the alleged error in 1923 when she 
had the transaction with Steward and Blackwell and held up 
.settlement for nearly three months. . 
The deed of trust is dated August 13th, 1919. A sale un-
der this deed of trust is made April 26th, 1921, and an .. er-
roneous deed made. A correction deed is made in which plain:.. 
tiffs join in 1923. The statute of limitations and laches is a 
complete bar. 
The Commissioner charges Mr. Shield with interest on $4,-
128.00 from August 13th, 1919, to December 1st, 1923, and 
then deducts $900.00 as of that date. If the $900.00 should be 
deducted, it should be deducted as of August 13th, 1919. The 
Commissioner states that the exact date of the payment of the 
$900.00 could not be ascertained. We think that the Commis-
sioner is vary forgetful, because the plaintiffs themselves ad-
mit that the $900.00 was loaned when they made the contract 
for the purchase of wood in August, 1919·. It will further 
be seen that the Commissioner has charged compound in-
terest. We, of course, insist that the Commissioner is in er-
ror in holding that the defendant is liable in any amount, 
and as before stated have clearly shown this by the evidence, 
but even if the theory of the Commissioner were correct his 
mathematics are erroneous. 
In regard to the Commissioner's comment as to the fact that 
all the deeds of trust have been turned over to the plaintiff 
except the $4,128.00 deed of trust, it will ibe remembered that 
Mr. Turner testified that he turned over to the plaintiffs the 
$4,128.00 note marked paid. The plaintiffs have that note. 
We simply call the attention of the court to this to show the 
attitude of the Commissioner in this case. 
We submit that we have clearly shown that on August 13th, 
1919, plaintiffs executed a note for $4,128.00 for advances 
made to them to purchase a truck, wood, etc., and that they 
gave a deed of trust securing this note. That they confirmed 
this by uniting in a correction deed with J. M. Turner, Trus-
tee, on Octo her 19th, 1923. 
They later, to-wit, on June 15th have a settlement and ad-
mit an indebtedness of $4,500.00 and give a note and deed of· 
trust for that amount. 
They confirm this \vhen they have a final and full settlement 
on November 1st, 19·32, and execute papers under .seal. ad-
mitting the correct indebtedness to be $5,361.68. 
We submit that this paper is final and for the foregoing 
reasons, your petitioner respectfully prays that an appeal 
from the said decree of the Circuit Court of Richmond ren-
dered on November 21st, 1934, may be allowed him; that said 
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decree may be reviewed and, reversed and that a filial decree 
may be entered in favor of your petitioner by this Court., 
. And your petitioner further avers that he has, on the 11th 
day of April, 1935, delivered to Harrison Turnbull, Attorney 
for 1\Iary and Ben Brown, at his office, Central National Bank 
Building, Richmond, Virginia, a copy of this petition, and, he, 
your petitioner, adopts this petition as his brief. And coun-
sel for petitioner respectfully request permission to make oral 
argument on this petition. 
H. CARTER REDD, 
SMITH & GORDON, 
Counsel for petitioner. 
EDWARD SHIELD, 
By counseL 
We, the undersigned counsel, practicing in the Supreme 
Court of Appeals of Virginia, do certify that in our opinion 
the decree complained of in the foregoing petition is er-
roneous and should be reviewed and reversed by the Supreme 
Court of Appeals of Virginia. 
Received April 12, 1935. 
H. CARTER REDD, 
JAMES W. GORDON. 
M. B. WATTS, Clerk. 
Appeal granted, supersedeas awarded. Bond $7,000.00. 
E. W. HUDGINS. 
5/1/35_ 
Received May 1, 1935. 
M. B. WATTS. Clerk. 
1. 
RECORD 
VIRGINIA: 
Pleas be£or·e the Circuit Court of the City of Richmond, 
held in the Court-room of said City, in the City Hall there-
of, on Wednesday the 21st day of November, 1934. 
BE IT REMEMBERED that heretofore to-,vit: At Rules 
held in the Clerk 1s Office of the Circuit Court of the City of 
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Richmond on the 3rd ~Ion day in June, 1933, came BenjamiD: 
Brown and Mary Brown, by their attorney and filed their 
Bill of Complaint against Edward Shields, 'vhich Bill is in 
the words and figures following, to-wit: 
Virginia: 
In the Circuit Court of the City of Richmond. 
Benjamin Brown and Mary Brown, Complainants, 
v. 
Edward S'hields, Defendant. 
To the Hon. Julien Gunn, Judge of saicl Court : 
Your Complainants, Benjamin Brown and Mary Brown, 
respectfully represents unto the Court, the following case: 
FIRST: That in the year 1919 they were the owners of a 
certain tract or parcel of land situate in Chesterfield County, 
Virginia, and containing eleven and nine-tenths acres 
(11.9/10) and the same was located on 'vhat is known as the 
Petersburg Turnpike, and on said tract or parcel of land they 
conducted a wood business; that on the 13th day of August, 
1919, they were indebted to the defendant, Edward Shields, 
in the sum of $2,500.00, which was secured by two 
page 2 ~ deeds of trust upon the property herein mentio.ned, 
and that they were not indebted to the said Edward 
Shields in any other amount 
SECOND: That on the 15th day of August, 1919, they en-
tered into a contract with Lipscomb Lumber Company, In-
corporated, to purchase all slab 'vood on certain tracts of 
land situate in said Chesterfield County, Virginia, as per 
contract herewith filed as "Exhibit #l" and prayed to be 
taken and read as a part of this Bill. Wbich said slab wood 
amounted to about 575 cords at the price of $2,348.00 which 
was to be paid $900.00 in cash and the balance in three months; 
that they entered into a contract with the defendant, Edward 
Shields, whereby the said Edward Shields was to advance the 
cash payment and was to pay the Lipscomb Lumber Company, 
Inc., the balance as the wood was removed by your Com-
plainants, and that your Complainants was to executed unto 
the said Edward Shields a deed of trust upon the property 
hereinabove mentioned to secure any advances to be paid 
and for such payments to be made by the said Ed,vard Shields 
to the said Lipscomb Lumber Company, and in pursuance 
thereof they did execute their certain deed of trust dated 
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August , 1919: and duly recorded in the Clerk's Office 
of Chesterfield County Virginia, and the said Edward Shields 
did advance to your Complainants the cash payment due to 
the said Lipscomb Lumber Company, Inc. That soon there-
after the weather conditions prevailing at that tim·e was such 
that it was impossible for your Complainants to haul said wood 
over the roads leading· to the mill sites, and this condition 
prevail for such a. length of time that they were finally pre-
vented from moving the same, and the said Edward Shields 
never made any advances thereon, ·except the cash paid here-
in cited, and that the only muount they were in-
page 3 ~ debted to the s~id Edward Shields under said Deed 
of trust was the $900.00 so advanced; that at that 
time they executed a blank note to the said Edward Shields 
to be filled in for the amount to be advanced; that in April, 
1921, the said property was sold by J. M. Turner, Trustee, 
and the said Edward Shields became the purchaser thereof 
at the price of $5,000.00; and at that" time they were advised 
by the said Edward Shields that the said property 'vas sold 
under a prior deed of trust as he had not advanced any money 
for the balance due on the purchase price of the wood; that on 
the 11th day of July, 1921, the Lipscomb Lumber Company, 
Inc., secured a judgment against them in the sum of $3,273.34, 
alleging that said sum was due them as per contract of pur-
chase .hereinabove referred to; that in the year 1923 they 
entered into a contract with S. P. B. Steward and J. H. Black-
well concerning the purchase of said property herein men-
tioned from the defendant Edward Shields, and that the said 
Edward Shields at that time gave a statement of the in-
debtedness due by your complainants to him amounting to 
about $12,162.18, and your Complainants were advised that 
the said amount did not include any amount advanced for 
the wood purchased from Lipscomb Lumber Company, ex-
cept the $900.00 so advanced; tha.t in the late part of the 
year 1931, or the early part of the year 1932, your Complain-
ants were advised that there were certain taxes due and upon 
going to the Clerk's Office of Chesterfield County, they dis-
covered that there had been recorded a deed of trust executed 
by them as heretofore mentioned which was to secure any 
advances made by the said Edwards Shields, and it was 
to secure the payment of $4,128.00, and when they asked the 
defendant for a statement of same he promised he 
page 4 ~ would furnish it within a reasonable time, but al-
though they have often requested him so to do he 
has refused and still refuses to give your complainants a 
statement of the transactions herein referred to or to pay them 
the difference. 
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TIDRD: Your Complainants allege and therefore charge 
that in August, 1929, they were indebted to the said Edward 
Shields in the sum of about $2,000.00; that they· were not 
indebted to the defendant in the sum of $4,128.00 as stated 
in the deed of trust date¢~. August 13, 1919; that said prop-
erty was sold under said deed of trust and the said Edward 
Shields became the purchaser thereof a.t the sum of $5;000.00; 
that no statement was ever filed by the Trustee under said 
deed nor was any account rendered to your Complainants by 
the said Edward Shields showing the transactions under. said 
deed of trust; that in the year 1923 the said Edward Shields 
was paid in full of all indebtedness due by your Complain-
ants, including the purchase price of the said property as well 
~s any other indebtedness, and that your complainants di~­
covered for the first time in the late part of 1931 or the early 
part of 1932 that they had been charged with $3,228.00 ad-
vances made for the purchase price of cordwood which was 
never advanced, and that" said sum of $4,128.00 was included in 
the settlement with the said Edward Shields in the year 1923. 
FOURTH: Your Complainants further allege that from 
the year: 1923 up to and including the present time they have 
borrowed various sums of money from the said Edward 
Shields and that they are unable to determine, without the 
aid of a Court of Equity, the true financial status of the trans-
actions of the parties hereto, and they are advised that they 
are entitled to have an accounting of all of said 
page 5 ~ transactions, and should said accounting show that 
the said Edward Shields is indebted to them in 
any amount, to have judgment therefor. 
FIFTH: Your Complainants further allege that from time 
to time the said Edward Shields has promised to have his 
books examined and give them a statement of accounts, but 
has refused to do so; that your complainants employed an 
accountant to examine said books and access to said books 
was refused. 
IN TENDER CONSIDERATION WHEREOF, and foras-
much as your· Complainants are without remedy save in a 
Court of Equity where matters of this kind are alone cog-
nizable, they pray that the said Edward Shields be made 
party defendant to this bill and required to answer the same, 
but not under oath, the same being hereby expressly waived; 
that proper process issue ; that a true statement of account 
be had between your complainants and the defendant; that 
should said accounting show that the defendant is indebted 
to your complainants in any amount, that judgment be given 
for said amount ; that all proper orders and decrees ~be entered, 
32 Supreme Court of Appeals of Virginia. 
references had, and that your complainants have all and such 
further remedy as the nature of their case may require or to 
equity shall seem meet. And they will ever pray, etc. 
B. H. TURNBULL, p. q. 
And at another day, 
Virginia: 
BENJAJ\1IN BR.OWN, 
MARY BROWN, 
By Counsel.. 
In the Circuit Court of the City of Richmond, July 31, 1933, 
the following order was entered, 
page 6 ~ Virginia : 
In the Circuit Court of the City of Richmond. 
Benjamin Brown and ~fa.ry Brown, Complainants, 
v. 
Edward Shields, Defendant. 
This cause, which has been regularly matured at Rules, 
docketed and set for hearing, came on this day to be heard 
upon the Bill of Gomplaint, taken for confessed; upon ·process 
duly served upon the defendant, who has failed to appear, 
answer, plead or demur, and was argued by counsel. 
On consideration whereof, the Court being of the opinion 
that the Complainants herein are entitled to have an account-
ing of the matters fully set out in the Bill of Complaint, doth 
adjudge, order and decree tha.t this cause be re.ferred to one 
of the Commissioners in Chancery of this Court to inquire into 
and report to the Court as follows: 
FIRST: Whether all proper parties are before the Court 
in this cause. 
SECOND: An account showing what sum or sums of 
money are due and owing· by the defendant, Edward Shields, 
to the Complainants herein growing out of the transactions 
between said parties stated in the Bill of Complaint. 
THIRD: All other matters pertaining to the matters here-
in mentioned deemed pertinent by said Commissioner or which 
he shall be requested by any party in interest to inquire into 
and report upon. 
And it is further ordered that the parties hereto shall 
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furnish said Commissioner such statements of ac:.. 
page 7 ~ count, papers, ~eeds and .all bool~s showing t!1e facts 
of the transactions here1n mentioned as sa1d Com-
missioner shall deem necessary. 
JULIEN GUNN . 
.And at another day, to-wit: 
Virginia: 
In the Circuit Court of the City of Richmond, .August 1, 
1934, the following order was entered and answer filed: 
Benjamin Brown and ~Iary Brown, Plaintiffs, 
v •. 
Edward Shields, Defendant. 
This day came the defendant, by his attorneys, and asked 
leave of Court to file his answer to the bill exhibited against 
him, it is therefore ordered that the said answer be, and it is 
hereby :filed. 
JULIEN GUNN. 
THE .ANSWE,R OF EDW .ARD SHIELDS TO .A BILL IN 
EQUITY EXHIBITED AGAINST HIM: IN THE CIR-
CUIT COUR.T OF THE OITY OF RICHl\IOND 
BY BENJAMIN BROWN .AND 
:NIARY BROWN. 
Benjamin Brown and ~Iary Brown, Complainants, 
Against 
Edward Shields, Defendant. 
This respondent reserving to himself the benefit to all just 
exceptions to said Bill of Complaint, for answer thereto, or 
to so much thereof as he is advised that it is rna-
page 8 ~ terial he shall answer, answ.ers and says: that the 
allegations in the first, second, third and fourth 
paragraphs of the plaintiffs' bill are incorrect, inaccurate and 
immaterial, because of the fact, that on the first day of No-
vember, 1932, and subsequent to the transactions set forth 
in said paragraphs of said bill, the plaintiffs entered into 
a written agreement, under seal, with the said defendant, 
in which they state that a final accounting and settlement had 
been had between them and the defendant, and that at that 
date it 'vas ascertained there was due to the defendant five 
thousand, three hundred sixty-one dollars and sixty-eight 
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cents ( $5,361.68), and by and in whic.h agreement it was 
stipulated that the plaintiffs should have an option to pur-
chase certain real estate consisting of approximately two acres 
on the Petersburg Turnpike, as described in said agreement. 
The said option to be exercised on or before the 31st day 
of October, 1933. The terms and conditions of which are 
fully set forth in said agreement, a copy of which is here,vith 
filed as ''Exhibit A'' and asked to be treated and read as 
a part of this answer. -
It is shown by said agreement, that the plaintiffs, if they 
.exercise their option, are to pay to the defendant the sum 
of Five Thousand Three Hundred Sixty-One Dollars and 
Sixty-Eight Cents ($5,361.68), with interest from November 
1st, 1932, all taxes properly assessable against the property 
and all insurance premiums, and that the said plaintiffs would 
lease said property and keep it in good repairs, in which 
agreement it is said forth that the plaintiffs "are now oc-
cupying the premises'', and that in pursuance thereof the 
plaintiffs on the same day, to-wit, November 1st, 
page 9 ~ 1932, entered into a lease agreeing to lease said 
property at a monthly rental of $25.00, in which 
they stipulated that should default be made in the. payment 
of the rent, that the lease shall terminate and that the de-
fendant may re-enter and take possession; that the plaintiffs 
have defaulted in their rent and the defendant is entitled to 
possession of said premises under the terms of the said 
lease, a copy of which is filed herewith as "Exhibit B" and 
prayed to be read as a part of this answer. 
This respondent further answers and says that the trans-
actions and matters referred to in the first, second, third 
and fourth paragraphs of the plaintffs' bill are all not only 
closed transactions, as set forth in said contract, but are trans-
actions which will be barred by the statute of limitations, had 
there been no such agreement as ''E-xhibit A'' herewith. 
In regard to paragraph four of plaintiffs' bill that they 
are unable to determine, without the aid of a court of equity 
the true status of transactions between the parties, it is in-
accurate and incorrect, as is shown by the fact that they did 
go over all of their financial transactions and have a. complete 
settlement of accounts up to and including November 1st, 
1932, and had a full complete and final settlement of same 
at that time, upon which settlement it was ascertain that there 
was due this respondent the sum of Five Thousand Three 
Hundred Sixty-One Dollars and Sixty-Eight Cents ($5,361.68}, 
as set forth in the contract Exhibit A hereinbefore referred 
to. 
This respondent further states that the allegations in the 
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fifth clause of plaintiffs' bill, to the effect that he 
page 10 ~ has failed and refused to have his books examined, 
and refused acc-ess to the books by an accountant 
employed by the plaintiffs, is incorrect, that he did and has 
made up a statement from his books, and has had t4em open 
for the inspection of the plaintiffs, and that an accountant di!'l 
come to his place and he laid before him his books and that 
the accountant made a cursory examination and stated in this 
respondent's presence that he would not go into the accounts 
and make up a statement unless he were paid for it, and that 
he had not been paid anything and therefore would go no fur,.. 
ther with his investigation and examination. 
This respondent therefore asks that the plaintiffs' bill be 
dismissed and now having fully answered this respondent 
prays to be hence dismissed, etc. 
E. SHIELDS. 
H. C. REDD, p. d. 
State of Virginia, 
City of Richmond, to-wit: 
This day Edward Shields made oath before me in my city 
aforesaid, that the statements contained in the foregoing an-
swer are true. 
Given under my hand this 28th day of July, 1933. 
page 11 } 
ELIZABETH N. TOMPKINS, 
Notary Public. 
EXHIBIT'' A''. 
THIS AGREEMENT made and entered into this the first 
day of .November, 1932, between Edward Shields, widower, 
of Richmond, Virginia, party of the first part, and Benjamin 
Brown and Mary Brown, of Chesterfield County, Virginia, 
parties of the second part : 
WHEREAS, the party of the first part of a sale of the 
premises hereinafter described on the 23rd day of Septem-
ber, 1932, purchased from D. C. Ballard, Trustee, at public 
auction, a parcel of land in Chesterfield County, Virginia, 
known as the Benjamin Brown home place; and 
WHEREAS, the said Edward Shields was the noteholder 
. secured by the deed of trust under which the said real estate 
was sold; and 
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. WHEREAS, Benjamin Brown and Mary Brown desire an 
opportunity· to· purchase the said real estate from the said 
Edward Shields ; and 
WHEREAS, after a final . accounting and settlement be-
tween the party of the first part and the parties of the second 
J28.rt relating to the loans and transactions between them in 
connecti9n 'vith the real estate belonging or formerly belong-
ing to the parties of the second part, it has been found that 
there is no'v due, including the price at which said Edward 
Shields bought and paid for said land at the trustee's sale, 
to the party of the first part by the parties of the second 
part the sum of Five Thousand Hundred Sixty-One and 
68/100 Dollars, ($5,361.68)·; and 
WHEREAS', the party of the first part is 'villing to give 
the parties of the second pa.rt an option and the privilege 
to buy the said real estate for the balance due him in con-
nection with said land by the parties of the second part, 
upon certain terms and conditions; and 
page 12 ~ 'VHEREAS, the parties desire that the same 
shall be set out in writing with the party of the 
first part retaining a copy and the parties of the second part 
given a copy; 
NOW THEREFORE THIS AGREEMENT WIT-
NESSETH: that the party of the first part in consideration 
of the sum of Five Dollars ($5.00), and the covenants and 
agreements of the parties of the second part hereinafter 
contained, covenants and agrees with the said parties of the 
second part that they shall have the right, option and privi-
lege during the twelve months from November first, 1932, 
to October 31st, 1933, to purchase all that piece or parcel of 
land near Stop 14 on the Richmond-Petersburg Turnpike, 
known as the Ben Brown home place, and containing about hvo 
(2) acres, and being identically the same real estate described 
in a deed of trust under which the said D. C. Ballard,. Trustee, 
sold, being of record in the Clerk's Office of the Circuit of 
Chesterfield County, Virginia, in D. B. 200, page 94 to which 
reference is made for a full and complete description of the 
land under consideration, and being the same land conveyed 
Edward Shields hy D. C. Ballard, Trustee, by his deed duly 
recorded in the aforesaid Clerk's Office, to which reference 
is also made for a further description, at the price of Five 
Thousand Three Hundred Sixty-One and 68/100 Dollars, 
($5,361.68), with interest from November 1, 1932, which price 
is to be paid in cash before the party of the first part will 
execute and deliver the deed herein provided, and the pay-
ment by the parties of the second part of the taxes which 
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may be due or accured during the period of this option, and 
the payment of. the necessary insurance on the said build-
ings; that upon the payment of the purchase price, 
page 13 ~ interest, taxes and insurance pren1iums, if the par-
ties of the second part shall so desire, the party 
of the first part will execute a good and suffic.ient deed, with 
the usual covenants and warranties, conveying unto them, 
or their assigns, the real estate herein described. 
The parties of the second part in consideration of the ml-
dertakings of the party of the first part, covenant and agree 
with him that they will, if they desire and can make their 
arrangements, purchase from him on or before October 31st, 
1933, the parcel of land herein mentioned and described, and 
on which the parties of the second part now reside in Chester-
field County, Virginia, and will pay him therefor in cash if 
this option is exercised the sum of Five Thousand Three Hun-
dred Sixty-One and 68/100 Dollars, ($5,361.68), with inter-
est from date, all taxes properly assessable against this land 
during this option, all insurance premiums which may be paid 
by the party of the first part, in cash; that they will keep the 
said premises in a good state of repair so long as they shall 
remain therefo:il under a lease executed even date herewith; 
that if they shall fail to pay the purchase pric.e on or before 
the 31st day of October, 1933, as herein provided, then their 
claim under this agreement shall cease and terminate. 
It is mutually understood and agreed between the parties 
hereto that the parties of the second part are now occupying 
the premises herein described under a monthly lease, and 
that all rents paid under said lease shall be applied in the 
event of the purchase as herein contemplated by the parties 
of the second part to the purchase price, including interest, 
taxes and insuran.ce; that if the said parties of 
page 14 ~ the second part shall not continue to said lease 
then the party of the first part shall have the right 
and authority, a.nd he is hereby authorized, without inter-
ference with this option, to lease the premises to the best 
advantage, and any sun1s realized from the said leflse shall 
.be applied on the purchase price of the said real estate. 
It is understood and agreed between the parties hereto 
that time is the esseflce of this contract, and that if the option 
is not exercised within the period all rights of the parties 
hereto expire by reason of anything contained therein. 
Witness the following signatures and seals. 
(Signed) E. SHIELDS, (Seal 
(Signed) BENJ. BROWN, (Seal) 
(Signed) MARY C. BROWN, (Seal) 
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EXHIBIT ''B'' 
THIS LEASE made this the first day of November, 1932, 
between Edward Shields, of Richmond, Virginia, party of 
the first part, and Benjamin Brown and ~{ary Brown, of 
Chesterfield County, Virginia, parties of the second part: 
WITNESSETII: 
That the said party of the first part doth demise and let 
unto the said parties of the second part the parcel of land 
contai~approximately two acres with the dwelling house 
and other improvements thereon, near Stop 14 on the Rich-
mond-Petersburg Turnpike, Chesterfield County, Virginia, 
known as the Ben Brown home place, to be used 
page 15 ~ and occupied by the said lessees a.s a home from 
· the first day of November, 1932, for the period of 
one month from thence next ensuing, and to expire on the 
first day of D·ecember, 1932, yielding therefor during the 
same term the rent of twenty-five dollars ($25.00) payable 
in advance or within ten days from the first day of N ovem-
ber, 1932; and the said parties of the second part shall have 
the privilege of continuing as monthly tenant from month 
to month until the 31st day of October, 1933, upon the express 
condition that they pay the sum of Twenty-Five Dollars, 
($25.00), in advance or within ten days from the :first day of 
each month and each succeeding month, provided, however, 
tha.t if they shall not pay the Twenty-Five Dollars ($25.00), 
in advance or before ten davs from the first of each month 
the right and privilege to "remain on said premises shall 
terminate, and the party of the first part shall have the right 
to re-enter and take possession of said premises upon notice 
of three da.ys in writing, and provided, however, that this 
Jease shall not remain in effect after the 31st day of October, 
1933, and no notice shall be necessary to terminate the same. 
The said lessor covenants for the lessees quiet enjoyment 
of said term, and that if the building shall be so injured by 
fire as to render it untenantable this lease ·shall be deter-
mined. 
The said lessees covenant to pay rent in the manner and at 
the time above stated; that they 'vill not assign the lease nor 
sub-rent the said premises, nor any part thereof, without the 
written consent of the lessor; that they will keep and leave 
the premises in good repair, natural wear and tear excepted; 
that the premises shall not be used during the said 
page 16 ~ tenancy for any other purpose or purposes than 
those above specified. 
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The said lessees hereby acknowledge the receipt of all keys 
and covenant to return the same to the lessor in good order. 
The said lessees further covenant that the lessor may re-
enter for default in the payment of any instalment of rent 
or breach of any covenant herein contained, after three days 
notice in writing. 
It is further agreed that said lessor, his agent or assigns, 
may at any time placard the said premises for sale, and show 
the same to any person or persons wishing to view it with 
the object of buying, provided, however, an appointment is 
made with said lessees for such time as may be convenient 
and agreeable to them. 
Witness the following signatures and seals. 
(Signed) E. SHIELDS~ (Seal) 
(Signed) BENJ. BROWN, (Seal) 
(Signed) MARY E. BROWN, (Seal) 
page 17 ~ Virginia: 
In the Circuit Court Clerk's Office of the City of Richmond, 
Friday, the 3rd day of May, 1934, the following Depositions 
and report of the Commissioner was filed. 
page 18 } Virginia : 
In the Circuit .Court of the City of Richmond. 
Benjamin Brown and Mary Brown, Complainants, 
v. 
Edward Shield, Defendant. 
The depositions o£ Mary Brown and others taken before 
me, the undersigned Commissioner in Chancery in and for 
the Circuit Court of the City of Richmond, Virginia, at my 
office, 220% Broad-Grace Arcade Building, Richmond, Vir-
ginia, to be read as evidence in the above styled Chancery 
Cause and for the purpose of executing the decree of refer-
ence directed by the said Court. 
Present: B. H. Turnbull, Counsel for Complainants; H. 
C. Redd, Counsel for Defendant. 
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page 19 } 1YIARY ·E. BROW-N, 
a witness of lawful age, testifying in her own be-
half deposes and says as follows: 
DIRECT EXA~IINATION. 
By .Mr; · Turnbull : 
Q. What is your name, and where do yon live T 
A. Mary E. Brown; Route 7, Stop 14 and Box 14. 
Q. Petersburg Turnpike! 
A. Yes, sir. 
Q. Were you residing there in 1919 f 
A. Yes, sir, I was. 
Q. What business were you and your husband in at that 
time? 
A. We handled wood and did hauling and sold wood-in 
the wood business, like that. 
Q. Did yon, duling the year 1919, purchase any wood from 
the Lipscomb Lumber Company? 
· Mr. Redd: Counsel for the defendant, E. Shield, objects 
to any evidence in regard to transactions occurring prior to 
the first day of March, 1932, on which date Benjamin Brown 
and Mary Brown, by a writing signed and sealed by them, 
stated that all transactions accountings had been fully 
settled np to that date and on that date there 'vas found to 
be due to Edward Shield, by the two Browns the sum of 
$5,361.68, a copy of which ·contract agreement is filed with 
the answer of the said Edward Shield in this case, 
page 20 ~ the original of 'vhich I no'v show to the Commis-
sioner. · 
By Mr. Turnbull: 
Q. Did you sign thatf 
A. Yes, sir. 
Mr. Turnbull: Counsel for the complainants objects to 
the filing of the agreement mentioned by the counsel for the 
defendant upon the ground that the said agreement is an 
option to repurchase the real estate, which is not a part of 
. the litigation in this cause, the purpose of this cause being 
to have an accounting of certain wood purchased by the com-
plainants from the Lipscomb Lumber Company. The said 
optional agreement does not state that this is a final and true 
accounting between the said parties in regard to the matters 
herein involved. 
Mr. Redd: Evidently counsel for the plaintiffs has not paid 
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much attention to the original of this agreement, as there 
will be noted on the first page the following lang·uage: 
''Whereas after the final accounting and settling between the 
party of the first part and the parties of the second part re-
lating to the loans and transactions between them in connec-
tion with the real estate belonging, or -formerly belonging, to 
the parties of the second part, it has been found 
page 21 ~ that there is no'v due, including the price at which 
said Ed,vard Shields bought and paid for the said 
land at the Trustee's sale to the party of the first part, by 
the parties of the second part, the sum of $5,361.68. 
By Mr. Turnbull: 
Q. Is this an agreement between you and the Lipscomb 
Lumber Company regarding the purchase of certain cord 
wood, dated August 15th, 19191 
A. Yes, sir. 
Q. In this agreement it is stated that you agreed to pur-
chase certain slab wood for a purchase price of $2,348.00. 
Is that true· 1 
A. Yes, sir. 
Q. Please state whether or not you had an arrangement 
with the defendant to advance this money? 
A. Yes, sir. 
Q. Please state under what circumstances this money was 
to be advanced by 1\tlr. Shields. 
A. We went over to see 1\tfr. Lipscomb about buying this 
wood, just a little below where we lived, and we talked it 
over and found out the price. He said he wanted $4.00 a cord 
for the wood and we told him then we would get 225 cords at 
that time, and he would get the money from Mr. Edward 
Shields-that Mr. Shields had promised to loan us this 
money. 
page 22 ~ Mr. Redd: This evidence objected to because 
it is hearsay and irrelevant, also. 
Answer-(Continued) : 
After talking to Mr. Lipscomb about the wood, I then went 
home and reported to my hu§!band what Mr. Lipscomb said 
and the price he said he 'vould take for the wood, and we then 
went to see ~{r. Shields and reported to him what 1\{r. Lips-
comb had said he 'vould take for the wood. I reported to 
him that Mr. Lipscomb wanted $4.00 a cord for the wood. 
Mr. Shields told me to go and see if he 'vould take $3.75 for 
the wood, and for us to pay ~fr. Shields $4.00 for the wood. 
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Mr. Lipscomb would not decide to take anything less than 
$4.00 a cord for it. 
· Q. What amount of money did Mr. Shield advance to you 
at that time? 
A. $900.00 for the purchase-for the 225 cords. 
Q. How much cash were you to pay Mr. Lipscomb? 
A. 900.00. 
Q. Did you get that $900.00 from 1\tlr. Shields Y 
A. Yes, sir-got that $900.00 from Mr. Shields. And then 
I made a deposit in our bank and gave· Mr. Lipscomb the 
check. 
Q. Is that the check? 
A. Yes, sir, that is the check. 
Mr. Turnbull: I hand you the agreement with the Lips-
comb Lumber Company, and ask that it be marked ''Exhibit 
No. 1 ". · 
page 23 ~ EXIDBIT NO. 1. 
THE LIPSCOMB LUMBER COMPANY 
RICHMOND, VIRGINIA 
August 15, 1919. 
Mrs. Mary E. Brown, 
South Richmond, Virginia. 
Dear Madam: 
Confirming conver~ation with you today, we will sell you 
and Benj. Brown all of the slab wood at the location where 
Mr. Perdue's mill was, and the location Mr. Horner cut on 
the other side of the railroad that is now hacked up at mill 
yard, for the sum of $2,348.00. $900.00 to be paid in cash, 
and balance of $1,448.00 in note for three months. 
L/F 
pag·e 24 ~ 
1 ". 
Yours truly,_ 
P. P. LIPSCOMB, President. 
Note: The agreement of the Lipscomb Lumber 
Company, filed herewith, marked ''Exhibit No. 
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Mr. Turnbull: I hand you check, dated August 15, 1919, 
payable to the Lipscomb Lumber Company, for $900.00, and 
ask that it be marked "Exhibit No. 2." . 
EXHIBIT NO. 2. 
68-113 
THE BANK OF COMMERCE & TRUSTS 
(Manchester Branch) 
Richmond, Virginia, August 15, 1919 
Pay to the 
order of The Lipscomb Lumber Co., Inc., $900.00 
Nine Hundred ........................... XXDOLL.ARS 
NO. 25 
ENDORSED: 
BENJ. BROWN 
PAY TO THE ORDER OF 
THE AMERICA.N NAT'L BANK 
RICHMOND, VA. 
THE LIPSCOMB LUMBER CO. INC. 
Note: The check, as above, filed herewith marked ''Ex-
hibit No. 2". · 
page .25 ~ By Mr. Turnbull: 
Q. How was Mr. Shields to advance the money 
for this woodY 
A. If we· decided to take it all. We didn't when I left Mr. 
Shields' with the $900.00. At that time, I was to report if 
he would take the $3. 75, and if he did not, we would go back 
and get the other; and he would advance the taxes, too. 
Q. How was the difference to be paid? · 
Witness: To :A1:r. Lipscomb? 
Mr. Turnbull: Yes, to Mr. Lipscomb. Was it to be paid 
as you got the wood, or to be paid all at one time Y 
A. We didn't make the arrangement that day with the 
Lipscomb Lumber Company. After I got the money for the 
225 cords from Mr. Shields we were then going to see what 
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Mr. Lipscomb would really take for it, and whatever needed 
balance, Mr. Shields said he would let us have. 
Q. Did you give Mr. Shields a noteY 
A. Yes, sir. We gave Mr. Shields a. blank note. We left 
him a blank note, signed by. myself and husband. 
Q. When did you get that note back from Mr. S'hields 1 
A. Sometime during the 1932-last year. 
Q. Did you ever get the wood from the Lipscomb Lumber 
Company! 
A. No, sir, we didn't really get all the 'vood we paid for, 
on} account of them working on the turnpike at that time, and 
the weather was so bad, and the roads so bad, we couldn't 
get over them to get the wood. 
page 26 ~ Mr. Turnbull: I now hand you a blank note, 
and ask that you mark it "Exhibit No. 3". 
EXHIBIT NO. 3. 
$. . . . . . Richmond, Va., . . . . . . 192 .. 
; ••••••••••••••••••• 0 ••••• after date . . . . promise to pay 
•• 0 0 •••• 0 •••••••• 0 ••••••••••••• 0 or Order, without offset 
••••• 0 •••••••••••••••••••••••••••••••••• 0 • • • •• • •• Dollars 
Negotiable and payable at the 
BANK OF COMMERCE· AND TRUSTS, Manchester 
Branch, Richmond, Va. 
Value received. The makers and endorsers of this note 
hereby waive protest, presentation and notice of dishonor 
and the benefit of any exemptions under the Homestead or 
Bankrupt Laws as to this debt, and agree to pay all expenses 
incurred in collecting the same, including ten per cent At-
torney's· fees, in case this note shall not be paid at maturity, 
and do further agree that any extension of the time of pay-
ment of this note made after maturity without notice shall 
not operate as a release from liability of any party to this 
note. 
No ....... Due 
ENDORSED: 
BENJ. BROWN X 
MARY E. BROWN 
BENJ. BROWN 
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Note: The blank note, as mentioned above filed herewith, 
marked ''Exhibit No. 3". 
page 27 ~ Mr. Redd: Counsel for 1\Ir. Shields objects to 
the introducing of this paper, which is undated and 
has no amount filled in; in fact, is a blank form of a note, 
signed by Benjamin Brown and endorsed by Benjamin Brown 
and Mary E. Brown, and .is not a note at all. 
By Mr. Turnbull: • 
Q. Did Mr. Shields ever advance any more money for the 
purchase of this wood~ 
A. No, sir. 
Q. Did the Lipscomb Lumber Company sue you for the 
purchase price? 
A. Yes, sir. 
Q. Did they get judgment? 
A. Yes, sir, they did. 
Mr. Turnbull: Counsel for complainants states the records 
of the Chesterfield Court Clerk's Office show on the Judg-
ment Lien Docket a judgment of Lipscomb Lumber Company, 
Incorporated, against Benjamin Brown and ~Iary E. Brown, 
for $3,273.34 and costs. The records further show that this 
was for wood purchased by Benjamin and :Niary E. Brown. 
Said judgment is docketed in said Clerk's Office in Judgment 
Book #7, at page 68. 
By Mr. Turnbull: 
Q. When was this property sold under deed of trust and 
purchased by l\{r. Shields? 
page 28 ~ A. In April, 1921; I think it was either the 21st 
or the 26th of April, 1921. 
Q. At that time how much did you owe l\{r. Shields' 
Witness : What deed of trust? 
Mr. Turnbull: $3,500.00. There were three deeds of trust 
to 1\fr. Shields, aggregating $3,500.00, and you owed him the 
$900.00 which he had given you as a cash payment on the 
wood mentioned. 
A. Yes, sir. 
Q. I notice that two of these deeds of trust are both 
dated August 14th, 1915, the first recorded September 9th, 
1915, securing $1,500.QO. The second deed bears the same date, 
and recorded 1\farch 6th, 1918. Can you explain why that 
deed was not recorded until three years had expired? 
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A. No, sir, I can't. I can't explain that. 
Q. Who bought this property at the time it was purchased? 
A. Mr. Shields bought it. 
Q. Did you have an agreement in 1923 with Mr. Shields 
for the repurchase of this property? 
A. Yes, sir. 
Q. What was that agreement~ 
A. The agreement was that he would sell this property to 
S. P. B. Steward and J. II. Blackwell, for the amount that we 
owed him. 
Q. For the amount which you owed him at what time? 
A. At that time. 
page 29 ~ Q. Was that conveyance made Y 
A. Yes, sir. 
Q. Did you have an agreement with Steward and Black-
well, and if so, state what that agreement was. 
A. It was agreed with Steward and Blackwell. I went to 
see them to see about it and told them that Mr. Shields would 
sell that property to them and they pay him off just every-
thing we owed him. 
Q. Now, whom do you mean by '' the·m''? 
A. S. P. B. Steward and J. H. Blackwell. 
Q. Were you given a statement by Steward and Blackwell 
as to the amount of money which they paid ~Ir. Shields? 
A. Yes, sir. 
Mr. Redd: I just want it understood by the Commissioner 
that the objection I first made applies to all of this evidence, 
without reiterating for each question. 
page 30 ~ E·XHIBIT NO. 4. 
THIS CONTRACT, made this 24th day of December, 1923, 
between S. P. B. Steward, and J. H. Blackwell, parties of the 
first part., and Benjamin Brown and Mary E. Brown, his 
wife, parties of the second part, and Gertrude Mayo Steward, 
wife of S. P. B. Steward and Annie E. Blackwell, wife of J. 
H. Blackwell, parties of the third part. 
WITNESSETH: 
FIRST: That for and in consideration of the sum of Ten 
Dollars, receipt whereof is hereby acknowledged, and other . 
good and valuable consideration, the said parties hereto 
promise and agree as follows: 
SECOND: That the said parties of the first part will 
consummate the purchase from E. Shields of a certain tract 
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of land situated in Chesterfield County, Virginia, containing 
about eleven acres and fronting on the Petersburg .Turnpike, 
near Stop 14, on the Richmond and Petersburg Elect.ric Rail-
way Line as shown on plat hereinafter referred to, at the 
purchase price of about · Twelve Thousand Five Hundred 
($12,500.00) Dollars; that the said parties of the first part 
have had this property laid out in streets, alleys, and lots in 
accordance and in conformity with a blue print of Fairview, 
which has been approved by the City Engineer of the City of 
Richmond, and which is to be recorded in the Clerk's Office 
of too Circuit Court of Chesterfield County; that the said 
parties of the first part will pay approximately Fifteen Hun-
dred ($1,500.00) Dollars in cash and give their 
page 31 ~ notes in the approximate sum of Eleven Thousand 
( $11,000.00) Dollars, secured by deeds of trust. 
THIRD : The said parties of the first part agree to keep 
books and accounts on all sales in detail showing what lots 
sold, date of sale, to whom sold, amount of cash received, 
date and amounts payments thereafter, when deed given de-. 
scription of notes taken for deferred purchase money;· these 
records and accounts to be kept up to date and always subject 
to inspection during usual business hours by said parties of 
the second part or their attorney. 
FOURTH: The profits derived fr.om this transaction, 
which profits are to be construed as meaning the money or 
obligations received over and above the purchase price and 
·cost of stobbing lots, streets and alleys, and costs of laying 
out streets and puttting down side walks, (but not to include 
the services of expense of making sales), are to be divided 
as follows : The said parties of the first are to receive fifty 
per cent of said profits and the said parties of the second part 
are to receive the other fifty per cent of said profits, but the 
expenses shall include the items of expense under contract 
with H. W. Goodwyn, as hereinafter referred to. 
FIFTH : The books, records and accounts shall be written 
up in full as of the fifteenth day of each and every month, 
and the profits for the thirty days previous shall be deter-
mined as of that date. The said profits are then to be divided 
on the twentieth da:y of month, that is to say, all cash realized. 
And when all incumbrances on said property shall 
page 32 ~ have been paid, and all liens and amounts for 
which notes taken for the said . property and 
pledged as security shall have been paid, then any notes re-
maining at the request of the said J\.fa.ry Brown and Benjamin 
Brown be divided and their proper share be delivered to 
them. The parties of the first part shall not pledge any of 
the said notes for any purpose except to liquidate the liens 
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on the said notes or liens on the said property, or in develop-
ing same. 
SIXT:a: It is further agreed between the parties hereto 
that in the event the deed of trust to H. vV. Good,vyn, Trustee, 
is paid in full and all of the parties hereto agree that it would 
be to the best interest to divide the lots that remain unsold 
rather than continue selling of the said lots and dividing the 
profits, then, and in that event, the said lots are to be divided 
equally between the parties of the first part and the parties 
of the second part iii the following manner: The parties of 
the first part to select any two of the said lots, then the par-
ties of the second part to select any hvo of said lots, then 
the parties of the first part again to select any two of said 
lots, etc., until all of the lots have been selected, provided, 
however,· that the number selected shall be equal, that is to 
say, the parties of the first part are to receive exactly the 
same number that the parties of the second part receive. 
After these lots have been so selected, the parties of the 
first part and parties of the. third part will execute a deed 
of bargain and sale, with general warranty, unto the said 
parties of the second part conveying to the said parties of 
the second part, the lots so selected and agreed 
page 33 ~ upon. 
SEVEN: It is further agreed that at the re-
quest of Benjamin Brown and Mary Brown, the said parties 
of the first part and parties of the third part shall unite in 
the execution of two deeds: one deed to Virgil R. Goode, con-
veying lots Nos. 25 and 26 in Block 0 on the plan here before 
mentioned: the other deed to Annie E. Blackwell conveying 
lots Nos. 29 and 30 in Block C. on said plan. These four 
lots are to be charged to the account of the parties of the 
second part. 
EIGHTH: The said S. P. B. Steward and J. H. Black-
well have found it necessary to enter into an agreement with 
H. W. Good,vyn, dated December 21, 1923, and containing 
eleven paragraphs, in order to enable them to take over the 
said property and develop and sell the same. A copy of the 
said contract or agreement is hereto attached. 
The parties of the second part have read and approved 
the said agreement and agree. that all expenses incurred un-
der said contract including discounts allowed on notes there-
under shall be .deducted from the gross proceeds of the said 
lots and property before. division is made. It being the in-
tention of all the parties. hereto that the parties of the second 
part shall stand one-half of said ·expenses, which ma.y be in-
curred under the said Good'vyn contract. The parties of 
the second part unde-rstand that Steward and Blackwell 'viii 
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very probably be required to turn over to Mr. Goodwyn all 
notes and proceeds for all lots sold as partial release deeds 
are obtained. 
NINTH: It is further agreed between the par-
page 34 ~ ties hereto that in the event of any dispute or dis-
agreement between or among the parties hereto, 
that the same shall be settled by a board of arbitration, which 
said board shall be composed of three representative citizens, 
preferably from citizens engaged in the real estate business 
and shall be selected in the following manner: One of the 
said parties shall be chosen by the parties of the first part, 
one by the parties of the second part and the third to be 
chosen by the two theretofore selected. After a .hearing of 
any disputed matter by all three members of the arbitration 
board, .findings and decisions by a majority of the said boa~d 
are to have the same effect and to be binding upon the parties 
hereto, to the same extent, as a judgment of the court or a 
decree in chancery. 
IN WITNESS WHEREOF the parties hereto have fixed 
their signatures and seals. 
0-9050 
S. P. B. STEWARD (SEAL) 
J. H. BLACJ{WELL (SEAL) 
BENJ. BROWN (SEAL) 
M.ARY E. BROWN (SEAL) 
GERTRUDE MAYO STEWARD (SEAL) 
ANNIE E. BLACKWELL (SEAL) 
Richmond, Va., Dec. 21, 1923. 
In the matter of: S. P. B. Steward, and W. H. Blackwell 
Shiel4 's Property. 
page 35 ~ S. P. B. Steward, Esq. 
W. H. Blackwell, Esq. 
Gentlemen: 
You have stated to me your undertaking and intentions to 
buy the above property referred to. You have further stated 
to me that you are arranging and contemplating to sell this 
property in small lots on the partial payment plan, and have 
requested me to assist you in your undertakings to carry out 
this plan as aforesaid. We have accordingly reached an un-
derstanding between us as follows : 
1. I will arrange and endeavor to secure the necessary cash 
not exceeding the sum of Six Thousand Dollars ($6,000.00) 
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to enable you gentlemen to obtain title to the property. The 
said amount is, of course, to be secured by first mortgage on 
the said property, ot· rather so much thereof as is not in-
cluded in the hvo house tracts and lots One. and Two on Block 
C, which you have already sold. 
2. I will give you gentlemen the benefit of my advice from 
time to time in the matter of handling this property, etc. 
3. I will arrange the financing of the property in such form 
and manner that partial releases of the trust deed may be 
obtained from time to time and upon such terms and con(di)-
tions as the trustee may approve. 
4. The hvo sets of notes which are being given by the two 
purchasers of the two house tracts referred to are to be 
turned over to H. W. Goodwyn, Trustee, to be held as addi-
tional security for the purchase money above referred to. 
5. And as a consideration for any services and assistance 
herein, I shall have at n1y over option the right to buy from 
you any and all notes tha.t may be taken by you from the pur-
chasers on account of the lots sold from the said property 
at the sum of Sixty-Five (65%) Per Cent of the principal 
amount of each note. And if the notes are taken without in-
terest, then the Sixty-Five ( 65 r'o) Per Cent shall be figured 
on the present value of each note after making a proper de-
duction for interest. The last half of each set of notes bought 
shall be endorsed and guaranteed by said Steward and Black-
well. 
6. The said option To buy the said notes may be exercised 
by me, the said H. \V. Goodwyn at any time within six (6) 
months from the dates of the respective· notes. That is the 
dates they are made, and if not exercised within the six 
months, it may be exercised within the two (2) follow.ing 
months, that is eight ( 8) months in all, unless you 
page 36 ~ give me ten (10) dayf? notice in writing after the 
expiration of the said six months that you wish to 
discontiue and terminate the said option. 
7. To assist you in handling this property and enable you 
to obtain partial releases from time to time, I will make such 
advances of cash to you on the said notes as I may consider 
proper and advisable. The said advances, of course, to be 
deducted from the purchase price of the said notes as the 
purchasers are made under the option as aforesaid. You, 
of course, understand that if any note should be anticipated 
and paid out during the period of said option that the said 
H. W. Goodw·yn would not lose his rig·hts to the said option 
and would still have a right to receive the said notes, or the 
proceeds at the sum of sixty-five per cent (65%) in accord-
. ance "rith th~ terms of the said option. 
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9. The first mortgage deed of trust which is being given by 
you on the said property in taking the same over from Mr. 
Shields as aforesaid is made payable ·four months from Dec. 
1, 1923. I am further agreeing 'vith you, however, that at 
the expiration of that four months if you arrange to pay half 
of the said trust deed indebtedness, then I will secure for 
you a renewal or extension of the balance for another four 
months from that date. 
9. All deeds, legal papers, etc., that shall be neces~ary in 
the handling of the said property, including deeds of bargain 
and sale to the purchasers, and deeds of trust by them shall 
be drawn by me, if I do desire and in all cases subject to my 
approval, and I shall be entitled to pay for them at the regular 
or reasonable prices and rates. 
10. I have explained to you gentlemen very fully, however, 
that in arranging to finance this first mortgage on the prop-
erty as above outlined, that I am not undertaking to examine 
the title, and I am not undertaking to see that the title is 
made clear. You have already employed a competent attor-
ney to examine the title, and 1 am leaving it to you gentlemen 
to see to it. that the title is clear and that the objections there-
of are removed. 
11. As a further safeguard for your protection and the 
protection of your rights in this matter, it is also understood 
that you shall have a right at any time on giving fifteen (15) 
days notice, to pay up the first mortgage indebtedness on the 
said property which is secured by the deed of trust payable 
four months after date as already stated, and pay and re-
imburse me all moneys paid out by me for your account with 
a reasonable compensation for all services rendered, and 
-have all of your securities and papers delivered to you ex-
cept such notes as may have been bought by me and paid for 
by me under options as above outlined. 
page 37 r Signed this 21st day of December, 1923. 
H. W. GOODWYN. 
Mr. Goodwyn, the above correctly states our agreement and 
understanding. 
S. P. B. S'TEWARD, 
J. H. BL.A:CKWELL. 
All three signatures acknowledged before me this 24th day 
of December, 1923. 
EDNA L. NASH, 
N ~tary Public. 
52 Supreme Court of Appeal$ of Virgini~. 
page 38 } EXHIBIT NO. 5. 
LOPRICE HIGHWAY AND HILLTOP LAND CORPORA-
. TIONS 
RICHMOND, VA. 
November 2nd, 1925. 
Mr. David L. Pulliam, Attorney, 
for Benjamin and Mary Brown. 
,Dea.r Sir: 
In making us our report for you, I think it is admitted by 
both sides that our contract with Mr. H. W. Goodwyn was 
the basis of operations on our part. Since our report to you 
is based on his report to us, we enclose herewith, as the first 
sheets, copies of Mr. Goodwyn's report to us. 
S/H 
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CREDITS 
Most respectfully yours, 
STEWARD & BLACKWELL, 
by S. P. B. STEWARD, 
by J. H. BLACKWELL. 
S. P. B. STEWARD, and 
J. H. BLACKWELL, 
in account with H. W. Goodwyn. 
By Mary Brown 
Collections due Aug. 1, 1924,4 notes $30.00 each 
and interest. $ 122. 25 
By William G. Hundley 
Collections due Aug. 1, 1924, 4 notes $15.00 each 
and interest. 61. 13 
By John Wright 
Collections due. & including Aug. note, 1924, 8 
notes $20.00 each and interest. 163. 80 
By notes bought by the said Goodwyn said Steward & 
Blackwell under contract of Dec. 21, 1923, at 65% 
of principal being total amount of said note 
$3470.00 65% of the same. 2255. 50 
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The said notes are as follows: 
Chas. Hudson, 
26 notes, $10.00 each $260.00 
One note, int. notes attached. 150.00 $410.00 
G. T. Moody 
32 notes $15.00 each 480.00 
One note, int. notes attached 300.00 780.00 
Cora L. Archer 
22 notes $10.00 each 220.00 
One note, int. notes attached. 150.00 370.00 
Thomas H. Meade 
32 notes $15.00 each 480.00 
One note, int. attached 300.00 780.00 
Ernest Dunston 
28 notes, $10.00 each 280.00 
One note, int. notes attached 150.00 430.00 
Chas. H. Johnson 
page 40 ~ 26 notes, $10.00 each $260.00 
1 note, int. notes 
attached 150.00 $410.00 
Jas. H. Johnson 
14 notes, $10.00 each 140.00 
One note, int. notes attached 150.00 290.00 
Total: 
Charges: 
Costs paid out. 
Dec. 28 Check toP. V. Cogbill recording deed of B. 
S. from F. C. Shields and Steward & 
Blackwell 
" 28 Advance to S. P. B. Steward 
'' 28 Check to P. V. Cogbill to record trust deed, 
notes held by Mr. Shield 
'' 28 Check to J. M. Turner for his fee 
" 29 Hire auto to Chesterfield Courthouse to 
record deeds and look after taxes, etc. 
'' 29 P. V. Cogbill, deliil.quent taxes 
" 29 John B. Gayle, delinquent taxes 
$2602.68 
$ 15.25 
5.00 
10.30 
75.00 
4.50 
46.64 
45.71 
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" 21 P. V. Cogbill, recording deeds and deeds of 
Jan. 23 
" 11 
June 23 
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FEES: 
trust 
P. V. Cogbill, recording release deeds re-
leasing 7 different parcels of land 
9 Special Delivery letters 
Cash, Steward & Blackwell to stop sales 
under trust deeds 
Total: 
Services of H. W~ Goodwyn, including writing deeds, 
settling up purchases with Mr. Shields, drawing 
contracts,. redeeming property from land grabbers, 
recording about 24 deeds & trust deeds, getting old 
Brown suit dismissed· in Circuit Court of Chester-
field, paying delinquent taxes and other services to 
84.15 
2.50 
1.08 
229.00 
$ 519.13 
Jan. 1, 1924 $ 125.00 
Jan. 3 drawing release deeds for 7 purchases and fur-
nishing duplicates for each purchaser 20. 00 
- June 23, 1924, services in connection with stopping 
foreclosures under two trust deeds Brown and 
Wright properties 15.00 
Four release deeds to J. J. Johnson, Rivers, Kell & 
Sizemore 20. 00 
W. G. Hundley protest fees paid 
State & City Bank $ 1.16 
Mary Brown war. 2.50 3.66 
Commissions to H. W.- Goodwyn for collecting the 
items from Harry Brown, Wm. Hundley and John 
Wright Collections shown on statement left for 
future adjustment 
Total fees and commissions leaving last mentioned 
items for future adjustment. $ 702.79 
Balance in the hands of H. W. Goodwyn 
after recrediting all first mortgage notes 
of Steward & Blackwell $1899.89 
Total $2602.68 $2602.68 
NOTE: 
Amount of said first mortgage and indebtedness to 
said Steward & Blackwell $5825 .'00 
i 
;/ 
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Deducting the amount referred to above, leaves 
a balance owing on said first mortgage 
Interest from Dec. I, _1923 
1899.89 
$3925.11 
page 42 ~ There remains in the hands of H. W. Goodwyn the 
following notes: 
1. Mary Brown & Benj. Brown, 
76 notes, including one note in judgment. Notes 
$30.00 each. 
2. Wm. G. Hundley, 
· 28 notes, $15.00 each, one first mortgage $300.00 with 4 
interest notes. 
3. Geo. T. Rivers, 
25 notes $26.00 each, including five or six notffi col-
lected and not- shown on this statement, first mortgage 
note $300.00 and four interest notffi. 
4. Della Kell 
10 notes, $10.00 each. 
5. Harry Sizemore, 
24 notes $10.00 each, one first mortgage note $150.00 
and four interest notes. 
We have examined the foregoing statement, and find the same 
to be correct. 
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DEBITS: 
Richmond, Va., Sept. 26, 1925 
S. P. B. STEWARD, and 
J. H. BLACKWELL 
in account with H. W. GOODWYN 
• 
Balance due by Steward & Blackwell on Mortgage 
notes and shown by statement of August 1st, 1924.. $3925. 11 
Interest on same from December 1st, 1923.......... 412.13 
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Advance Check to Steward & Blackwell ........... . 
Dec. 5, 1924, Check to take up i!lfurest note of 
. Wright and Mary Brown ............. . 
Nov. 19~.1924, P. V. Cogbill, Clerk, recording release 
deed ................................ . 
June 10, 1925, Check for interest note Mary Brown 
10 per cent commissions on collections on: · 
Geo. T. Rivers ................ ·.... $ 149.00 
John Wright. . . . . . . . . . . . . . . . . . . . . . 259. 20 
75.00 
150.00 
2.65 
90.00 
40.82 
$ 408.20 $4695.71 
CREDITS: 
Notes bought by H. W. Goodwyn under 
contract of December 21, 1923, at 
65% of th':e principal: 
J arne Brown & Pink Brqwn, 
56 notes dated 9/10/24,$10.00 each. $ 560.00 
Cleveland Rawlerson, 
56 notes dated 9/10/24, $10.00 each. 560.00 
Della Kell, 
10 notes dated 6/10/25,$10.00 each. 100.00 
$1220.00 
65% of the same.......................... $ 74.00 
Geo. T. Rivers, 
page 44 ~ 7 notes $20.00 each, 1 Int. 
note $9.00................ $ 149.00 
John Wright, 
12 notes 9/1/24 to 9/1/25 but not in-
cluding note due July 1, 1925, under-
stood to be paid to Office but not yet 
received.. 12 notes average $21.00 
each . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 259. 20 
$1202.20 $1202.20 
Balance·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $3493. 51 
Interest from August 31, 19.25. 
We have examined the foregoing statement and find the 
same correct. 
(Signed) S. P. B. STEWARD (Signed) H. W. GOODWYN 
(Signed) J. H. BLACKWELL 
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Richmond, Va., October 29th, 1925. 
Mr. David L. Pulliam 
Attorney for Benjamin and Mary Brown 
Dear Sir: 
In reply to your request for a statement of the partnership 
affairs of Steward, Blackwell, Brown and Brown, we wish to 
report that since we first took hold of this proposition, we have 
received the following monies: 
1. Loan from Robert H. Carter.................. $1000.00 
pa:ge 45 ~ Collections from various puxchasers as follows: 
2. Benjamin Brown .................. . 
3. Cora Archer ...................... . 
4. William G. Hundley ............... . 
5. Della Keil ........................ ' . 
6. G. T. Moody ..................... . 
7. Thomas Meade ................... . 
8. John Wright ..................... . 
While it is true that $125.00 was 
collected from John Wright, Mary 
Brown immediately got. $50.00 of it 
as an advance, and this is charged 
to her lower down in items M. & 204. 
9. George T. Rivers ................. . 
$75.00 of this money was paid in 
a note, which note seemed to have 
been the affairs of the Browns, and 
this $75.00 was credited to Rivers, 
and, as an advance, is charged to 
the Browns in items M. & 205 below. 
10. Harry Sizemore ................... . 
Mary Brown was advanced $50.00 
of this money, and this is charged to 
the Browns in items 0. & 206 below. 
11. Ollie Flippen . . . . . . . . . . . . . . . . . .... . 
12. James Johnson ................... . 
While the report for convenience 
shows $125.00 in cash received from 
James Johnson, $125.00 was not 
really received, Benjamin and Mary 
Brown owed the said James John-
son $75.00, and by agreement this 
was credited to James Johnson as 
$ 100.00 
70.00 
51.00 
438.00 
100.00 
100.00 
125.00 
150.00 
wo.oo 
105.00 
125.00 
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shown above and, as an advance, is 
charged to the account of Benjamin 
and Mary Brown, as shown in item 
P. below. 
13. Chas. Johnson .................... . 
14. Chas. Hudson .................... . 
-15. Edward Dunston ................. . 
16. W. A. Harris ..................... . 
17. Chas. Rawlerson .................. . 
18. James Brown ..................... . 
19. Willie Patterson .................. . 
20. Steward and Blackwell cash for two lots 
While item #20 shows as cash, 
these lots were by agreement con-
veyed to the parties named, but we 
know of no way to report it than to 
show the money as cash . received, 
and then charge that cash to the 
persons who received the lots, as is 
done in item Q. below. 
55.00 
45.00 
15.00 
40.00 
20~00 
20.00 
20.00 
490.00 
page 46 ~ Brought Forward. . . . . . . . . . . . . . . . . . . . . . . $1000. 00 
21. Benjamin and Mary Brown cash for 4 
lots. . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 980.00 
Item 21 also shows as cash, but 
those lots were by agreement con-
veyed to the parties named, as we 
knew of no way to report it than to 
show the money as cash received, 
and then charge that cash to the 
persons who received the lots, as is 
done it item R. below. 
Total collections on lots ...... :.......... 3149.00 
22. Net cash received from E. Shields for first mort-
gage notes in the principal amount of $3000.00 
executed by Mary Brown, and first mortgage 
notes in the principal amount of $2000.00 exe-
cuted by John Wright...................... 4500.00 
23. Cash paid us by E. Shields for two lots, namely 
one and two in Block B ................... ·. . 600. 00 
24. Cash received from Mary Brown in settlement of 
five months rent from June to December, 1923. 150. 00 
25. Cash advanced by Mr. H. W. Goodwyn as per his 
contract, of which both sides had a copy, and 
which was advanced on mortgage notes secur-
ing an indebtedness of $5825.00. . . . . . . . . . . . . . 5825. 00 
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2'6. Cash turned over to us by E. Shields, which cash 
he had collected as rent from the house now 
occupied by John Wright................... 149.94 
27. Additional cash collected by E." Shields on the 
same property and delivered to us............ 15.51 
TOTAL INCOME ..................... $15389.45 
The cash which has been paid out is as follows: 
A. Cash to E. Shields in settlement of the purchase 
price on the land ........................... $12162.18 
Note I. 
In this amount of $12,162.18 paid to E. Shields, 
there was an amount of $130.00, ·and another 
amount of $25.00, which admittedly and by 
agreement was paid for the personal benefit of 
Benjamin ·and Mary Brown and not for the 
partnership, and is charged as an advance to 
them, which is shown in item - below. 
Note II. 
In this $12,162.18 paid as settleme:J;lt there 
page 47 } was also $218.00 which Mr. Shields had 
erroneously charge in the purchase price. 
The mistake was later discovered, admitted by 
him and paid over to Mary Brown instead of to 
the partnership. 
B. Road building, Benjamin Brown............... $ 
C. Road building, " " .............. . 
D. Survey by Fleet ............................ . 
E. Building Bridges, Benjamin Brown ............ . 
F. Road work, Benjamin Brown and others ....... . 
G. Cutting Grass, Benjamin Brown .............. . 
H. Revenue Stamp on deeds .................... . 
I. Road Building, Benjamin Brown .............. . 
J. Cash paid for sewer pipe which we now think can 
be exchanged for cement to build a bridge ..... 
K. Though the cash has not been actually spent, 
Steward and Blackwell while acting :&or the 
partnership, are, by virtue :of deeds given by 
them and their wives, individually bound and 
obligated to put a four foot concrete sidewalk 
in front of each of the following thirty-five lots, 
namely: lots nine, ten, eleven, twelve, thirteen, 
fourteen, fifteen, and sixteen in Block B; lots 
three, four, five, six, eleven, twelve, twenty-five, 
twenty-:six, twenty-seven, twenty-eight, twenty-
34.00 
19.00 
37.50 
10.50 
68.00 
15.00 
12.00 
6.00 
25.50 
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nine, thirty, forty-three, forty-four, forty-five, 
forty-six, forty-seven, forty-eight, forty-nine, 
fifty, fifty-five, fifty-six, fifty-seven, fifty-eight, 
fifty-nine, sixty, and sixty-one in Block C, and 
this has to be charged for thirty-five lots at the 
rate of $25.00 per lot. Having made this charge 
so as to reach a point for the division of there-
maining lots, Steward and Blackwell acknowl-
edged that it is their responsibility to put down 
these sidewalks with no cost to Benjamin and 
Mary Brown for the said work and this charge 
on thirty-five lots at $25.00 per lot, here shown 
as money paid out, on the conditions and 
promises made in this paragraph is ....... , . . . 875. 00 
L. $100.00 shown as cash received from Benjamin 
and Mary Brown as a credit on their purchase 
price at $5500.00 they assuming $3000.00 first 
mortgage, and giving $2400.00 worth of second 
mortgage notes, the $100.00 never having been 
received, but shown as received simply to 
page 48 ~fill out the purchase price, was really an 
advance to Benjamin and Mary Brown, and 
is therefore shown here as cash paid out and is 
also charged to their individual account in 
item 203 below, as......................... $ 100.00 
M. Benjamin and Mary Brown got $50.00 advanced 
from the John Wright cash, so this is shown as 
cash paid out and is also charged to their indi-
vidual account in item 204 below, as ... ~ . . . . . 50. 00 
N. Mary and Benjamin Brown got .$75.00 in the 
George T. Rivers transaction, as shown in item 
9 above, so· this is also shown as cash paid out, 
and is also charged to their individual account 
in item 205 below, as....................... 75.00 
0. Benjamin and Mary Brown collected all of the 
$100.00 Sizemore money, as shown in item 10 
above. We never received one penny of it. 
$50.00 was allowed her as commission which we 
now understand we cannot charge to the part-
nership, and she retained the other $50.00 which 
is therefore here shown as cash paid out, and is 
also charged to the individual account of 
Benjamin and Mary Brown in item 206 below, 
as........................................ 50.00 
P. Benjamin and Mary Brown were advanced $75.00 
of the James Johnson money, as shown in item 
12 above, so this is here shown as cash paid 
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out, and is also charged to their individual ac-
count in item 207 below, as ................ . 
Q. S. P. B. Steward and J. H. Blackwell got $490.00 
of the money from the Steward and Blackwell 
sale, as shown in item 20 above, so this is shown 
as cash paid out, and is also charged to their 
individual account in item 221 below, as ..... . 
R. Benjamin and Mary Brown got $980.00 of the 
money shown in item.21 above, so this is shown 
here as cash paid out and is also charged to them 
in item 208.below, as ...................... . 
S. Steward and Blackwell paid Twenty-Five Dollars 
($25.00) in cash, which was added to $229.00 
advanced by H. W. Goodwyn, as is shown in 
· item 122 of his report to us, and this total of 
Two Hundred Fifty-Four Dollars ($254.00) was 
advanced to, or spent for the benefit of Mary 
Brown and John Wright, as follows: 
Mary Brown, interest note...... $ 90.00 
Newspaper advertising of her sale 42. 00 
Fee to J.M. Turner in connection 
therewith. . . . . . . . . . . . . . . . . . . 10.00 
Total .................. . 
This total is charged to the in-
page 49 ~ dividual account of Benjamin 
and Mary Brown in item 209 
below. 
John Wright interest note ...... . 
Newspaper advertising of his sale. 
Fee to J. M. Turner in connection 
therewith .................. . 
$ 142.00 
$ 60.00 
42.00 
10.00 
Total. .. . . . .. . . . .. . . • • . . $ 112. 00 
This total is charged to the in-
dividual account of John Wright 
in item 223 below. 
The $229.00 is already charged to the part-
nership in Mr. H. W~ Goodwyn's report, and 
we are charging here only the amount of cash 
75.00 
490.00 
980.00 
which we paid out and that is. . . . . . . . . . . . . $ 25. 00 
T .· We advanced to Benjamin and Mary Brown, the 
cash received from rent as shown in item 24 
above, and it is charged to their individual ac-
coun~ in item 212 below, this amount being.. . . . 150. 00 
U. Sundry adv~nces _o~ cash to Benjamin and Mary 
Brown, which is shown here as cash paid out, 
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and which is also charged to their individual 
account in item 210 below .................. . 
V. Total cash paid in full of the note of Benjamin and 
Mary Brown at the Broad Street. Bank, after 
all parties had been sued, and the amount just 
had to be settled, $307.23, and this amount is 
shown here as cash paid out, and is charged to 
their individual.account in item 211 below, as .. 
136.75 
307.23 
TOTAL EXPENDITURES .................. $15~.082.66 
EXCESS OF INCOME ..................... . 
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OF BENJAMIN AND MARY BROWN 
201. Cash as shown in Note I under item A above .. 
202. " " " " " II " " " " .. 
203. " " " " item L above ............. . 
204. " " " " " M " ............. . 
205. " " " " " N " ............. . 
206. " " " " " 0 " ............. . 
207. " " " " " p " . . . . . . . . . . . . . . 
208. " " " " " R " . . . . . . . . . . . . . . 
20.9. " advanced as shown in item S above ..... . 
210. Sundry advances of cash to Benjamin and Mary 
Brown which are charged as advances in item 
U below ................................ . 
211. Total cash paid in full of the note of Benjamin 
Brown and Mary Brown at Broad Street Bank, 
as shown in item V. above, and which is now 
charged to their individual account in item 
below ................................... . 
212. Cash advanced as shown in item T. above .... . 
213. Cash as shown in item 117 of Mr. Goodwyn's 
report .................................. . 
214. Cash advanced as shown in item 118 of Mr. 
Goodwyn's Report ....................... . 
215. Cash advanced as shown in item 140 of Mr. 
Goodwyn's report to us ................... . 
216. Cash spent for the benefit of Benjamin and Mary 
Brown as shown in the last clause of item 123 
. of Mr. Goodwyn's report .................. . 
217. One-half of the cash spent in item 125 of Mr. 
Goodwyn's report ......................... . 
-· 306.79 
$ 155.00 
218.00 
100.00 
50.00 
75.00 
50.00 
75.00 
980.00 
142.00 
136.75 
307.23 
150.00 
46.64 
45.71 
90.00 
15.00 
7.-50 
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218. Cash advanced as shown in item 138 of Mr. 
Goodwyn's report to us. . . . . . . . . . . . . . . . . . . . 90. 00 
219. Total advances....................... $2733.83 
INDIVIDUAL ACCOUNT OF STEWARD & BLACKWELL 
220. Amount shown as excess of income. . . . . . . . . . . . $ 306. 79 
221. Advance ps shown in items. 20 and Q above. . . . 490. 00 
221. A. Cash advanced to Steward and Blackwell to 
pay Commissions, shown in item 137 of W. G. 
Paper. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75.00 
222. Total advances. . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 871. 79 
INDIVIDUAL ACCOUNT OF JOHN WRIGHT 
223. Cash advanced as shown in item S. . . . . . . . . . . . $ 112. 00 
224. One-half of cash spent in item 125 of Mr. Good-
wyn's report..... . . . . . . . . . . . . . . . . . . . . . . . . . 7. 50 
225. Cash advanced as shown in item 138 of Mr. 
Goodwyn's report. . . . . . . . . . . . . . . . . . . .. . . . . . 60. 00 
Total advances....................... $ 179.50 
pag~ 51 ~ ASSETS. 
The total assets of the partnership so far as we can see, are 
forty (40) lots subject to the debt of Thirty-Four Hundred 
Ninety-Three Dollars and Fifty-One Cents ($3493.51), to H. W. 
Goodwyn, as set out.in item 149 of his report, with interest thereon 
to November 1st, making the total of Thirty-Five Hundred 
Twenty-Eight Dollars and Forty-Four Cents ($3528.44), and 
also subject to the debt of One Thousand Dollars ($1000.00) 
to Robert H. Carter without interest, showing the total en-
cumbrances on these forty lots to be Forty-Five Hundred Twenty-
Eight Dollars and Forty-F9ur Cents ($4528.44) ... 
The other assets of the partnership seem to be the uncollected 
notes in H. W. Goodwyn's hands for the principal amounts, 
as follows: 
Benjamin and Mary Brown, 
76 notes, $30.00 each, 
William G. Hundley, 
28 notes, $15.00 each, 
1 note, $300.00, · 
$2280.00 
720.00 
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George T. Rivers, 
18 notes, $26.00 each, 
-1-note, $300.00, 
IIarry Sizennore, 
24 notes, $10.00 each, 
1 note, $150.00, 
John Wright, 
43 notes, $20.00 each, 
Willie Patterson, 
56 notes, $10.00 each, 
768.00 
390.00 
860.00 
56o:oo 
179.50 Special advances to John Wright 
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$5,757.50 
This annount of notes or paper must, of course, be 
reduced to some annount of value in money, and we 
know of no better way than to figure it at Sixty-Five 
Cents in the. Dollar (65c), as they have heretofore 
been figured, and regardless as to whether Mr. Good-
wyn takes thenn some other outside party takes them, 
or whether one, or each side to this partnership takes 
them, and the annount of this monetary value figured 
as above set out is. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $37 42. 37 
Still other assets of the partnership are as follows: 
Special advances to Benjamin and Mary Brown .... . 
" " " Steward and Blackwell ........ . 
" " " John Wright ................. . 
2733.83 
871.79 
179.50 
Total of notes and collectable assets. . . . . . . . . $7, 527. 59 
LIABILITIES. 
601. Amount due to H. W. Goodwyn and Robert II. 
Carter shown as the first item on the balance 
sheet. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4528. 44 
602. The partnership liabilities and obligations for 
sidewalks as set out in paragraph uK"....... 875.00 
603. Total Liabilities. . . . . . . . . . . . . . . . . . . . . . $5403. 44 
PROPOSED DIVISION. 
604. The best proposition we can see, and which has been tacitly 
agreed upon, is that each side tll.ke one-half of the real 
estate assets with one-half of the obligations thereon. 
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605. While this has not been even tacitly agreed upon, we suggest 
that the sidewalk obligation be first looked after out of 
the notes and collectable assets. This amount of Eigh_.t 
Hundred Seventy-Five Dollars ($875.00) for the side-
walks taken from the total of $734 7.05 in "Notes and 
collectable assets," leaves the amount of $6473.05 of 
these "notes and collectable assets, to be divided fifty 
between the two sides of our partnership, but subject of 
course to the advances already received. 
page 53 ~ SETTLEMENT. 
606. Under the proposition tacitly agreed upon, each side will 
get twenty lots subject to one-half of the obligations C?f 
$4528.44 or subject to the indebtedness of $2264.22 on 
each twenty lots. 
607. The settle~ent as proposed above leaves $6651.55 worth of 
"Notes and collectable assets," to be divided. This is 
$3325.77 to each side, Steward and Blackwell have al-
ready received in advances $870.85 of this amount, and 
Benjamin and Mary Brown have already received 
$2733.83 of their amount. It appears to us that Steward 
and Blackwell are now to have their accounts treated as 
paid in full, and are now to receive $2554.92 worth of the 
notes and collectable assets, and that Benjamin and Mary 
Brown having already received $2733.83 worth of the 
"notes and collectable assets" are now to receive $591.94 
worth of the remaining notes and collectable assets, and 
also to have their account settled in full. 
Respectfully, 
STEWARD AND BLACKWELL, 
By S. P. B. STEWARD. 
By J. H. BLACKWELL. 
page 54 ~ By Mr. Turnbull: ·· 
Q. Look at that statement and state the amount 
shown there paid to :rYir. Shields. 
A. Yes, sir; this is what the report states--cash that has 
been paid as follows: ''Cash to :1\fr. E. C. Shields in set-
tlement of the purchase price of the land, $12,162.18.'' 
- Q. Under that item which is shown as Item'' A" there are 
two notes. The first reads as follows : ''In this amount of 
$12,162.18 paid to E. C. Shields there was an amount of 
$130.00, and another amount of $25.00, which from time to 
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time and by agreement, was paid for the personal benefit of 
Benjamin and Mary Brown and not for. the partnership, 
and is charged as an advance to them, which is shown be-
low.'' What partnership 'vas that note in reference to? 
A. To Steward and Blackwell. After paying Mr. Shields 
off they were to handle the paper and·were going fifty-fifty. 
Q. In note No. 2 it is stated: ''In this $12,162.18, paid as 
settlement there was also $218.00 which Mr. Shields. had er-
roneously charged in the purchase price. The mistake was 
later discovered, admitted by him and paid over to Mary E. 
Brown, instead of to the partnership.'' What was that mis-
take? 
A. I don't know that I can just explain it now. 
Q. Was that mistake made in calculation of the amount due 
Mr. Shields by you and your husband? 
A. It seems to me it was-yes, sir. 
Mr. Redd: Counsel for the defendant objects to this ques-
tion as being leading. 
J.\!Ir. Turnbull: Counsel for complainants calls 
page 55 } the Court's attention to the witness, and states 
that in order to get at he true facts in this case, 
due to the ignorance of the witness it is necessary in some 
instance to ask leading questions. 
By Mr. Turnbull: 
Q. When did you discover that 1\f.r. Shields had, in that 
amount, included the amount which he had advanced to you for 
wood? 
A. In, I think-about in the spring of 1932; we had some 
several settlements with Mr. Shields, and I knew that we 
had given this blank note, and when this amount of money 
was paid over to Mr. Shields, I couldn't just see at that time 
how we owed that amount of money, and it had always been 
in my mind-whenever I would see that blank note I would, 
see how it was filled in, and maybe I could tell then. 
Q. Where was the blank note at that timet 
A. Mr. Shields had the blank note. 
Q. Did you go down to the Chesterfield ·Court Clerk's Of-
fice in regard to the deeds of trust on your property? 
A. Yes, sir, I did. 
Q. When? · 
A. It happened one night when I was looking over an ab-
stract, I saw the date of the note that was given was about 
the time that we got the money. Then I marked it on a piece 
of paper and I marked on it \Vhen I did find it. I went down 
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to the Courthouse and I got Mr. Perdue to look it up for 
me, and read it o.ver to me. 
Q. What did you find outt 
A. I found out there that the deed of trust was 
page 56 ~ that trust for the wood we purchased, of $4,128. 
Q. Then what did you do? 
A. I came back. We owed Mr. Shields some money, and 
I called his attention to the difference between this. I told 
him there was a difference down there, and I told him: ''You 
know we didn't get the money, only the $900.00." 
Q. What did Mr. Shields say to you then? 
A. He acknowledged that he had never given me any more 
money for the wood, except at tliat time; that he didn't be-
lieve it was down there. I told he that he could go down and 
see for himself. He said that he couldn't see. I told him 
then that ~Ir. Cogbill would read it to him. 
Q. What did you next do? 
A. Then we talked it over, and we came in another time, 
and he still hadn't been down to look it up, and then we tried 
to find it by going· over his books. We couldn't find any-
thing, and he said that he couldn't see so well, and that it 
would be better for me to g·et a lawyer to go· down and look 
it up, and we decided that that would be better and more 
satisfactory between us both, to have a lawyer to look it up. 
Q. Did you· ask him at that time anything regarding this 
blank note that you had given? 
A. I don't know for sure whether I called his attention to 
that. I don't remember if I called his attention right then 
to the blank note or not. 
Q. When did he g·ive you back the blank note Y 
A. Like I said, we had had several settlements in some 
business deals, and I had asked for all of my papers. I never 
found that note. I kept telling him there was a note that I 
wanted to find. He came down to my house one 
page 57 ~ morning and had several papers-notes and dif-
ferent things of ours in his pocket, and he said to 
me that he was sure that he had what I had been asking for. 
He put them out and I looked over all of them. I told him 
the note that I wanted wasn't in there. He said, well, that 
he knew he had it, and if I would come up to his house he 
was sure that he could find it. I went up to his house and 
he got out several papers, pulled out and looked at different 
ones, and as soon as I saw them, I told him that was the 
blank note that we gave, and it wasn't .filled out. 
Q. And that blank note was to be used as security for 
the amount of money that Mr . .Shields was to advance to you 
for the purchase of the woodY 
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A. Yes, sir. 
Mr. Redd: I 'vould suggest that counsel for the plaintiffs 
allqw the witness to testify, instead of testifying for her. 
By ~Ir. Turnbull : 
Q. Did lVIr. Shields ever advise that he had examined the 
records of Chesterfield County, regarding this transaction f 
A. No, sir, he never told me that. 
Q. Did he ever deny that he had advanced you this.moneyf 
A. He never denied that he had advanced me the $900.00, 
but he acknowledged that he didn't give me any more. 
Q. When did you employ counsel in this matterf 
A. In the fall of 1932 . 
. page 58~ Q. What statement did Mr. Shields make to you 
regarding this money, secured by this deed of trust 
that you told him about? 
A. Mr. Shields said that whenever we made it clear to 
him, and if he o'ved it, he would return it to us. He said that 
he knew that we needed it worse than he did and all that he 
wanted us to do was to make it plain that he owed it-that 
we hadn't gotten it. 
Q. Mr. Shields, by counsel, has filed an answer, and with 
his answer has filed an agreement, entered into between Mr. 
Shields, and yon and Benjamin Brown, in which it is stated 
that you were indebted to Mr. Shields in the sum of $5,361.68. 
What was that agreement about, and for wl1at purpose 1 
Witness: When was that agreement made T 
~1:r. Turnbull: In 1932. 
Bv Mr. Turnbull: 
., Q. When you and Steward and Blackwell had a final set-:-
tlement of your transaction, to whom aws this property con-
veyed? 
A. It was conveyed to Ruby Scott. 
Q. Did she execute a deed of trust to Mr. Shields Y 
Witness : For the $4,500 that we owed 1.1:r. Shields 1 
Mr. Turnbull : Yes. 
A. No, sir. She conveyed this property to Benjamin W. 
Brown in 1929 and Benjamin W. Brown conveyed the deed 
of trust to ~{r. Shields for $4,500.00. 
Q. A·nd that was the deed of trust under which this prop-
erty was sold last September, was it not? 
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page 59 } A. Yes, sir. 
Q. When this property was sold last September, 
who became the purchaser f 
A. Mr. E. H. Shields. 
Q. Did you have an understanding with Mr. Shields at 
that time regarding the repurchase of this property Y 
A. Yes, sir. He said that he would give us a chance to buy 
that property in and give us time. 
Q. Was this the agreement that Air. Shields gave you? 
Did you have an understanding· with !:fr. Shields in regard to 
repurchasing this property from him Y 
A .. Yes, I am sure it was. . !. 
Q. That is the agreement f 
A. Yes, sir. 
Q. At that time had you and ~Ir. Shields settled the con .. 
troversy between you all regarding the purchase price of 
this wood? 
A. At that time there was nothing said in there about that 
wod at all. There was nothing mentioned in there, about 
that wood, because it was later, 'vhen I went down and found 
out about this •note. 
Q. That, however, made you think where the $12,000.00 
came in, wasn't it? 
A. Yes, sir. 
Q. Who drew this agreement t 
A. I don't know. Maybe Mr. Turner did. 
Q. Where were you when you executed it? 
page 60 ~ Mr. Turnbull: The ag1·eement shows that it was 
drawn the first day of November, 1932. Now, where 
did you and your husband sign that agreement? 
A. I'm a little stalled right there, whether Mr. Ballard 
or Mr. Turner dre'v that agreement. 
Q. Did they give you a copy of it? 
A. No, I have never had a copy of it. 
Q. Did Mr . .Shields-Did you ever ask J\fr. Shields to give 
you a statement showing of what amounts this. $12,162.18 
was made up? 
A. Yes, sir. That was what I wanted the lawyer to find out, 
and ask him, and we went over to see Mr. Shields, and asked 
him how that $12,162.18 was made up, and if he would give a 
statement as to it. 
Q. Did he ever give you a statement 7 
A. No, he never did. a 
Q. Did he give you a statement showing what this $5,361.68 
was for? 
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A. No, sir. We have never had any statement. That's why 
I am a little off on it. 
Mr. Turnbull: Counsel for complainants states that the 
records of the Clerk's Office of the Chesterfield Circuit Court 
will show a recordation of a deed of trust from Benjamin 
Brown and Mary Brown to J. J\L Turner, Trustee, dated Au-
gust 13th, 1919, recorded in Deed Book 155, at page 242, con-
veying eleven acres of land, one truck, and five hundred and 
seventy-five cords of wood, to secure a note in the sum of 
$4,128.00. 
page 61 ~ CROSS EXAMINATION. 
By Mr. Redd: 
Q. You stated that when you went to 1\fr. Shields in re-
gard to the deed of trust in Chesterfield County, and he went 
with you to look at it, and stated he would go a second time .. 
A. Mr. Shields didn't go with me. 
Q. He did not? 
A. No. 
Q. Who went with you? 
A. I went by myself first, and Mr. Perdue looked the books, 
when I went first. · 
Q. Before you went to Mr. ShieldsY 
A. Yes, sir. 
Q. When was that? 
A. I went to Mr. Shields, I think it was,- sometime in the 
fall, or the last of the summer. Anyhow I take it from be-
tw-een April and September. I haven't just got the date and 
can't think right ·now the exact day. · 
Q. What year was it? 
A. 1932. 
Q. Had you and 1\fr. Shields had any settlement before 
that? 
Witness: Concerning this Y 
Mr. Redd: Concerning your transaction regarding the 
wood and everything else Y 
A. Yes, sir. We had some different settlements in 1929---:-
.T une 15th, I think-1929 ; we came together and 
page 62 ~ had a settlement of everything we could, and it 
was brought out in that deed of trust of $4,500.00. 
Everything-_ that we owed was put into that deed of trust 
for $4.500.00. 1\:fy bov gave the deed of trust. 
Q. And that was the last settlement that you all had Y 
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A. Yes, sir .. 
Q. That included everything¥ 
A. Yes, sir, that included everything. 
Q. And you have had no transaction, or dealing, since that 
until you met and fixed up this agreement, dated November 
first, 1932, in regard to the real estate? 
Mr. Turnbull: ·Counsel for the camplainants objects to 
this line of examination for the reason that the allegation 
in the Bill is confined to the transaction regarding the spe-
cial contract regarding the purchase of the wood therein 
mentioned. 
A. No, not concerning the real estate. 
Q. Have you had any other dealings with Mr. Shields since 
19297 
A. Yes, sir. We had another deal for another lot of wood. 
Q. Entirely separate and distinct from any of the transac-
tions you have mentioned in your evidence this afternoon 7 
A. Yes, sir, that's different from this. 
Q. And you have not mentioned or referred to that trans-
action in your testimony this afternoon, until now? 
A. No, sir. 
· Q. Do you really claim that Mr. Shields owes 
page 63 } you money? 
A. Yes, sir, I do. 
Q. How much? 
A. I claim that he owes the difference in the deed of trust 
that is down there showing against us, of $4,128.00. · I cia~ 
that he owes me the difference, with the exception of the 
$900.00. 
Q. Have. you ever paid him the difference between the $4,-
128.00 and the $900.00. 
:Air. Turnbull: I object to that question. She did not owe· 
the difference between the $4,128.00 and the $900.00 and there 
is no claim in these proceedings that she did. 
A. I have not. I didn't owe him that. 
Q. Then Mr. Shields has never gotten the difference be-
tween the $4,128.00 and the $900.00, has he? 
A. That was added in the $12,162.18. That's where the 
mistake is. 
Q. And when did that transaction take place? 
A. Between 1923, and I believe it was settled up in 1925 
or 1926. I'd have to look at the papers to give it true. 
Q. And you had a :final settlement in 1925 or 1926 T 
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A. Yes, sir. 
Q. And took into consideration all the transactions be-
tween you, your husband and 1\ti r. Shields up to that time 1 
· A. Yes, sir, it was supposed to. 
Q. Was that $12,000.00 paid to ~1:r. Shields Y 
A. Yes, sir. 
page 64 ~ Q. Who paid it, and when? 
Blackwell. 
A. It was paid by S. P. B. Steward and J. H. 
Q. When! 
A. S. P. B. Steward and J. H. Blackwell were going to 
take this property and cut it up into lots, and then we were 
going fifty-fifty, but they had to settle with Mr. Shields be-
fore they could get a clear title to the lots, and I am pretty 
sure that that was in October, 1923, or December. I probably 
can find it in here. (Witness refers to statement.) 
Q. Then, as I understand it, you claim that there is due 
you four thousand some odd dollars by Mr. Shields, as shown 
in that paper (indicating) that you were just examining. Is 
that correct Y 
A. Yes, sir. 
Q. Is that all that you claim that Mr. Shields owes you 1 
A. Yes, sir. 
Q. There were no other transactions between you and Mr. 
Shields on which you claim that he owes you anything? 
A. No, sir, that is the main thing that we claim that he 
owes us-is the difference in that $12,000.00. 
Q. When you signed this contract, dated November 1st, 
1932, you admitted that on a settlement of the accounts it 
showed that you and your husband owed Mr. Shields $5,-
361.68, and ~{r. Shields gave you an option of repuchasing 
this real estate down on the Petersburg Turnpike in the fol-
lowing language: '' A.t the price of $5,361.68 with interest 
from November 1st, 1932, which price is to be paid in cash 
before the party of the first part will execute and deliver the 
deed herein provided, and the payment by the par-
page 65 ~ ties of the second part''-(meaning you and your 
husband)-·'' of the taxes which may be due, or ac-
crue during the period of this option, and the payment of 
the necessary insurance of the said buildings; that upon the 
payment of the purchase· price, interest, taxes and insurance 
premiums, if the parties of the second part shall so desire, 
the party of the first part will execute a good and sufficient 
deed with the usual covenants and warranties, conveying unto 
them or their assigns, the real estate herein described.'' If 
you claim that Mr. Shields at that time owed you over $4,-
000.00, and by "YOU", I mean you and your husband, why 
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did you and your husband acknowledge yourselves indebted 
to him in the sum of $5,361.68 and promise to pay that 
amount in cash Y 
A. I don't l\:now. It is a question there. We didn't have 
a contract and I can't swear whether it was afterward, or 
when we 'vere in ~Ir. Turner's office and signed it; but we 
have always asked for the contract that was made there, 
after that. 
Witness : Can I ask a question here Y 
Mr. Hirschberg: Yes, ~Iary. Ask the question if you 
don't understand. 
"\Vitness: 'Vhat made up that five thousand dollars whether 
the taxes and some back interest is put into that, to make 
that up? I want to know that, if that is the only bond that 
could be made up. If the back taxes and some other inter-
est that we haven't gotten together on-some back interest~ 
that would probably help make that amount. But I am not 
clear on that. We really o've the $4,500.00. 
By Mr. Redd: 
Q. As I understand you, you mean to say that 
page 66 r the $5,361.68 is not correct y 
A. Well, if the taxes and all is in that amount, 
that may make it run up that 'vay. But that would be the 
only thing that would make it run up that amount-is the 
taxes and back insurance, or interest; probably they would 
make it that amount. That would be the only thing that would 
make it run up like that. 
Q. This contract, signed and sealed by you and your hus-
band, states that a settlement was had and that $5,361.68 was 
the correct amount. Do I understand you now to dispute 
that? 
A. I want to say to you that I wouldn't dispute that-about 
it being right for the interest, and all back taxes-I don't re-
member getting together with my interest papers that I had 
and getting together on the taxes. 
Q. Where were you when the settlement was had arriving 
at $5,361.68 as the correct amount of indebtedness? 
A. I don't know. I remember being· in Mr. Turner's office. 
Q. Who· was ·present Y 
Witness: When that paper was drawn~ 
Mr. Redd: Yes. 
A. I don't know the people present. I'll give it to you like 
this. I had a great deal of confidence in Mr. Shields, and I 
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don't know if we didn't sign that paper with the understand-
ing that he would make out the contract and then w9uld read 
it to us and give us one. I am pretty sure of that's the way 
that was done. 
Q. Is it not a fact that this contract was made in duplicate 
and one of them given to you? 
A. No, sir. I've never seen it. 
page 67 ~ Q. You have never answered n1y question asking 
you why, if you claim that Mr. Shields was in-
debted to· you and your husband in excess of $4,500.00, you 
should admit that you were indebted to him in the sum of 
$5,361.68. 
A. Well, but we cou~dn 't get together o·n this amount of 
money. Mr. Shields said he would go ahead and have a sale. 
We told ~fr. Shields that we wanted him to give us so much 
for what he owed us, whatever it was, and then we would 
borrow the difference and pay him off; he said that he 
couldn't wait-he would go to work and have the sale, and . 
he would then give us a chance to get straight and buy this 
property back in a year's time. We told him-that we wanted 
· to get together on what he owed us, so as not to make any 
extra expense for us; it was heavy as it was, and money was 
hard to g~t. 
Q. And you did get together on it, did you not? 
A. Well, we haven't got together yet on the amount that 
he owes us. . 
Q. You have stated that the only amount that you claim 
that 1\fr. Shields would owe you would be $4,128.00 secured 
by the deed of trust recorded in Chesterfield County, less 
$900.00. Is there any g-reat difficulty in arriving at the dif-
ference between these two figures? 
A. There seems to. It seems that Mr. Shields cannot find 
some of the papers that he wants to find, and it has been de-
layed from time to time, like that. 
Q. Can delay, or anything else, affect the result when you 
subtract $900.00 from $4,128.00? 
page 68 ~ Witness: Were you asking me the question T 
Mr. Redd: Yes. 
A. I don't see why it should. Whatever the difference is, 
if we give him the difference, it seems that that would settle 
the case. 
Q. You have stated that that was all that you claimed Mr. 
S.hields owed you 0/ 
A. Yes. 
Q. Then the difference between $4,128.00 and $900.00 is $3,-
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228.00. If you claim that Mr. Shields owed you $3,228.00 in 
1923, and has owed it to you ever since, why should you 
have given him a paper under seal acknowledging that, on 
·November first, 1932, you owed him $5,361.68 Y 
Witness: Why was that? 
Mr. Redd: Yes. 
A. When Steward and Blackwell settled up with him, I 
didn't acknowledge it. In 1923 when he was making up this 
statement of Steward and Blackwell, I never saw the state-
ment that was made up-what went on to make up that 
money. If I had seen that statement from time to time as 
I should have, maybe I would have seen where this money 
was reported ~n that we hadn't gotten. But I never did see 
the statement that was made up. 
Q. Did you, on the first day of November, 1932, claim that 
Mr. Shields owed you anything1 
~. Yes, sir. I claimed that, because I had been down to 
the Courthouse and found out about it. 
page 69 ~ Q. How much did you claim that he owed you-
that he owed you on that datet 
·. A. I claimed tha.t he owed $4,162.00 less, as I understood 
it, the $900:00. 
Q. Then when you had the settlement on that date, why 
did you not make hin1 deduct it from the $5,361.68 7. 
A. I would have been glad to have had him do that. That 
was what we wanted. 
Q. Is it not a fact that you did not, at that time, make any 
indebtedness claim against Mr. Shields? 
A. We have been working on the indebtedness since along 
in the spring, as soon as I found out that this was charged 
against us do'vn at the Courthouse, and we have been to Mr. 
Shields from time to time to see if we couldn't get him to 
credit us with that amount and let us pay him the difference; 
we have been to him along that line, to see if we couldn't 
get together on it. 
Q. I ask you ag·ain: Was anything said at the time that 
this agreement of November 1st, 1932, ·was executed in Mr. 
Turner's office-was anything said by you, or any claim 
made by you that Mr. Shields owed you any money, at that 
·time? 
A. WI) en that settlement was made, I don't remember those 
figures ; they must not have gotten down to those figures the 
day we were in there, because I don't remember those fig-
ures. I've no statement as· to what made up .the $4,500.00. 
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1 know that there had been some taxes-Mr. Shields said 
·$ome two hundred or more dollars in taxes. 
· _, . Q. Then, do I understand that at the time this 
page 70 ~ paper was signed, neither you, nor your husband, 
made any claim that lVIr. Shields owed you money o? 
A. We had already had in our claim. 
Q. Then \vhy did you not use it as an offset to reduce the 
amount mentioned in this contract 1 
A. As I stated before, I couldn't do any more than I did. 
We asked Mr. Shields to give us credit for that and let us 
know what the difference was and we \vere going· to borrow 
the difference and pay him off. That is \Vhat we did try to 
get him to do. 
Q. And yet nothing was said about that on November first,. 
1932, when this contract was executed and you therein prom-
ised to pay $5,261.68 for a reconveyance of the property 
for you, because it was ascertained that that was the correct 
amount due by you and your husband on that date, upon a 
full settlement f 
A. I really do not remember of those figures, and it is like 
I said. I just believe that we had confidence in Mr. Shields 
and Mr. Turner, that we probably signed that, and I think 
Mr. Turner said at the time that he was going to give Mr. 
Shields the contract, and we have asked for a copy. 
Mr. Turnbull: Counsel for the complainants desires to 
call the Commissioner's attention to the fact that the money 
found to be due, as stated in the contract of November first, 
1932, is money due and owing by Ruby Scott and Benjamin 
H. Brown under a deed of trust from Benjamin H. Brown 
to B. C. Ballard, securing $4,500.00, and was not an obliga-
tion of the complainants in this case. 
page 71 ~ 1\fr. Redd: It matters not what the original obli-
gation was. This plaintiff is claiming that 1\{r. 
Shields owes her and her husband $3,228.00 and by this con-
tract she and her husband admit that they owe him $5,361.68, 
she claiming that the $3,228.00 had been due to her and her 
husband since 1923. 1\{y question, which I have repeated sev-
eral times, is very simple, and I will ask it once more: 
By Mr. Redd: 
Q. Why did you a·nd your husband not demand on N ovem-
ber first, 1932, that the $5,361.68 he decreased, or have set off 
against it $3,228.00 if as you say, 1\fr. Shields owec"t you that 
amount? 
A. I don't know how to answer that. any other wav than 
I have stated that we tried to get ~·[r. Shields to offse(it and 
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he wouldn't do it. We couldn't do any more than ask him 
and try to get him to do it. · 
page 72 ~ RE-DIRECT EXAMINATION. 
By Mr. Turnbull: 
Q. Is it a fact that Mr. Shields, when he ascertained that 
you owed him $5,361.68, that he promised to give you credit 
for this amount when you showed him that he owed it? . 
A. Yes, sir. Just like I stated; that's what he said he 
would do. 
Mr. Redd: This qucstio·n is objected to, as suggesting to 
the witness the answer that he desires, and is leading in the 
extreme. 
By Mr. Turnbull: 
Q. How many times have you and J\.Ir. Shields discussed 
the amount secured by this deed of trust which is for $4,-
128.001 
A. I couldn't tell you how many times. Time and again 
we have discussed it. 
. Q. During what year¥ 
A. I didn't commence asking about it until 1932 when I 
saw this down at Chesterfield Courthouse-the deed of trust 
at Chesterfield Courthouse--saw the amount in it. 
Q. Did Mr. Shields, at any time during these numerous 
conversations, ever state that he didn't owe you that money? 
· A. He never said he didn't owe it. He has never given it 
to us. 
Q. Did you accompany your counsel to Mr. Shields' house 
for the purpose of examining the books? 
A. I did, yes, sir. 
Q. What did 1\tlr. Shields say to counsel in regard to those 
books? . 
A. When he first went Mr. Shields said at one time that 
some of his books 'vere misplaced and all of them 
page 73 ~ ·were not convenient to get at that time, but ·he 
would get them together. We were there probably 
on Wednesday, or Thursday; I think it was Wednesday after-
noon we were there, and he said he would get his books up 
and let us know. My l1usband was to go by there Saturday 
morning, and g·et this ·statement, and on Saturday my hus-
band went by to see ~fr. Shields and l1e told my husband 
that he couldn't find some of his books. He said another 
time that he didn't have time to fool with the books, and 
if we would send somebody by there, he would let them ex-
78 Supreme Court of Appeals of Virginia. 
amine the books, but when we sent somebody by there, an 
accountant, he refused to let him see the books. 
Q. "\Vhat did Mr. Shields say regarding his books for 1919 
and 1920Y 
A. He said that son1e of them had gotten misplaced in mov-
. ing around. That is what he said at that time. 
Q. Mr. Redd has asked you regarding the settlement of 
these transactions. Is it a fact that when your son, Benjamin 
H. Brown, conveyed this property to Mr. D. C. Ballard, Trus-
tee, to secure $4,500.00, that that was the amount, at that 
time, due to Mr. Shields f 
A. Yes, sir. That took in every little odd and end. that 
we owed him acording to this report, and he reported the 
whole to Mr. Ballard later. 
Q. Now the amount-$5,361.68 mentioned in the agreement 
of November first, 1932, which included the amount due by 
Ruby Scott and Benjamin H. Brown, to Mr. Shields-did 
that amount of money have anything to do with the transac-
tion regarding the wood 0/ 
A. No, sir. 
Q. I hand you a statement purporting to be 
page 74 ~ an accounting of sales of 1\Ir. D. C. Ballard, Trus-
tee, under the deed of trust from Benjamin H. 
Brown and wife dated June 15th, 1929, and ask you to state 
what was the amount paid to 1\fr. Shields. 
A. $1,438.32. 
Q. What was the purchase price stated in the account of 
sales? 
A. $2,300.00. 
Q. If you subtract $1,438.32 from $4,500.00, what amount 
does it leave Y 
A. $3,061.68. 
Mr. Redd: Counsel for defendant objects to this testi-
mony as irrelevant and would also suggest that if counsel 
wishes to do so, he can file his statement which will show 
for itself. 
By Mr. Turnbull: 
Q. If you take $3,061.68, and add $2,300.00 to it, what 
amount does it make? 
A. It makes $5,361.68. 
Q. Now, I ask you to examine this agreement, and state 
what amount is there stated as due 1\{r. Shield~Y 
A. · $5,361.68. 
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(Signature waived, by consent of counsel.) 
.Witness stood aside. 
page 75 r B. IIARR.ISON TURNBULL, 
a witness on behalf of the complainants, being 
first duly sworn, testified as follows: 
Mr. Turnbull: A.s counsel for Benjamin B·rown and Mary 
Brown, I examined the records of the Clerk's Office of the 
Chesterfield Circuit ·Court and found that no account of sales 
had ever been :filed or recorded, showing disposition of the 
funds collected by the Trustee under deed of trust dated Au-
gust 13th, 1919, and recorded in Deed Book 155, page 242, 
to secure the sum of $4,128.00. 
Counsel also further stated that upon examination of the 
records of said Clerk's Office, it will be shown that the :first 
deed from J. M. Turner, Trustee, to Edward Shields, was 
dated April 25th, 1921, purporting to be a sale under deed 
of trust prior to 1919; that- on April 25, 1921, a deed of cor-
rection was given to Mr. Shields showing that the sale was 
made under deed of trust securing the $4,128.00. 
(By consent of Counsel, signature to this deposition is· 
waived.) 
Witness stood aside. 
Note : The taking of these depositions is continued, by 
agreement of counsel, to a date to be fixed. 
JOHN HIRSCHBERG, 
Com. in Chcy. 
page 76 ~ S. P. B. STEWARD, 
a witness on behalf of the plaintiffs, being first 
duly sworn, testified as follows : · 
DIRECT EXAMINATION. 
By Mr. Turnbull: 
Q. Will you please state your name and residence t 
_A. S. P. B. Steward; residence, Garden :Qity, Dumbarton, 
Virginia. 
Q. What was your business in December of 1923 Y 
A. Real estate development. 
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Q. Do you know Benjamin and Mary Brown and Edward 
Shields? 
A. I do. 
Q. Did you have an agreement with Benjamin and 1viary 
Brown to develop certain property for them in Chesterfield 
County situated on. the Petersburg Turnpike, in 1923? 
A. I did. 
Q. I hand you a paper which purports to be an agree-
ment between you and Mary and Benjamin Brown, and ask 
you if this was the agreement concernig nthat property? 
A. Yes, sir. 
Q. Will you please state from whom this property was to 
be purchased 1 
A. It was to be purchased from ~Ir. E. Shields. 
Q. What was the purchase price of that property? 
A. The purchase price was to be all of the money that Mary 
and Benjamin Brown owed Mr. Shields. That is the way I 
had the understanding with him. 
Q. In other words, your understanding was that you were 
to pay to JYir. E. Shields, as the consideration on 
p,age 77 } this conveyance, all n1onies due by Benjamin and 
Mary Brown to Mr. E. Shields at that timet 
A. That was to be the purchase price-whatever that came 
to. 
Q. I hand you a paper ·purporting to be a statement showing 
distribution of moneys in your hands concerning this prop-
erty, and ask you to examine it and state what amount was 
paid Mr . .Shields as the purchase price of this property? 
A. $12,162.18. 
Q. Will you examine Note number two and explain the 
purpose of that note? 
A. In this $12,162.18 paid as settlement there was also 
$218.00 which Mr. Shields had erroneously charged in the 
purchase price. The mistake was later discovered, admitted 
by him and paid over to Mary Brown instead of the part-
nership. As I stated, the agreement in the neg·otiations about 
the property-Professor ,J. H. Blackwell and myself were 
working together. ·We had agreed that what we (Steward 
and Blackwell) were to pay :Nir. Shields was whatever Mary 
and Benjamin Brown owed, and in the settlement that we 
made, we understood this amount to be, and we paid $12,-
162.18. Later, in discussions and tablings, we discovered that 
~{r. Shields ·had been paid $218.00 more than was really due, 
and when this was called to his attention and shown to be 
in error, he admitted it and paid it over to ~Iary Brown in-
stead of to the partnership, and this note was for the pur-
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pose of our charging that to ~fary and Benjamin Bro'vn in 
our account with them. 
Q. When you paid this money of twelve thousand and some 
odd dollars to E. Shields, were you furnished an itemized 
statement by Mr . .Shields t 
A. I think we were. I feel sure we were. 
page 78 ~ Q. Is Professor J·. H. Blackwell now living? 
A. He is dead. 
Q. Have you made an effort to locate this statement T 
A. I have made some effort. 
Q. Who now has possession of the file relating to this trans-
action 
A. As near as I can say, Professor Blackwell's estate. 
Q. Have you had an opportunity to examine the papers held 
by his executor or administrator to determine whether or not 
this statement is among them Y 
A. I have not. 
l!. 
CROSS E·XAMIN.ATION. 
By Mr. Redd: 
Q. When was this transaction in which you paid Mr. Shield 
the $12,162.18 Y 
A. As near as I can remember, in December of 1923. 
Q. And as soon a sthe error of $218.00 was discovered and 
pointed out to ]./fr. Shields, he returned that to Mary Brown Y 
A. Yes, sir. Admitted it and returned it to Mary Brown. 
RE-DIRECT EXA.l\fiN.A.TION. 
Bv Mr. Turnbull: 
"'Q. You stated in response to :Mr. Redd that this payment 
was in 1923. I ask you to examine this account, and state 
whether or not it was not paid sometime after 1923. 
Witness: I don't understand the question. 
Mr. Turnbull: I'll ask another question. 
. . 
Q. Your agreement with Benjamin and Mary Brown is 
dated December 24, 1923. In response to a question of }.fr. 
Redd, you stated that you paid this money in 1923. I ask 
you to examine your account and state whether or not this 
- money· was paid sometime after 1923 T 
page 79 ~ A. I now rem~mher that the money was paid in 
the spring or summer of 1924, hut that the deeds 
and statement were dated from about December 1st, 1923, 
and I had in mind the date of the computation and state-
ment. 
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RE .. CROSS EXAMINATION. 
By Mr. Redd: 
'' o I 
Q. In this statement you refer to, after the item of $12,-
162.18, there is the following note: ''Note. 1. In this amount 
of $12,162.18 paid to E. Shields, there was an amount of 
$130.00 and another amount of $25.00 which admittedly and 
by agreement was paid for the personal benefit of Benjamin 
and Mary Brown and not for the partnership, and is charged 
as an advance to them, which is sho·wn in item ...... below." 
Why do you state that you paid $12,162.18 to E. Shields in 
the settlement and then, immediate~y afterwards, .state that 
you did not pay it to him, but paid a part thereof to someone 
else for their own personal benefit f 
A. As I previously stated, the price we were to pay was all 
that Mary and Benjamin Brown owed. I have also stated 
that this matter was computed as of December 1st, 1923, and 
that settlement was not made until the following spring or 
summer. My recollection is that between the time of com-
putation and agreement, this additional money was advanced 
to ·Mary Brown and Benjamin Bro'iVn, but that Mr. Shields 
insisted on including it in our settlement. We contended that 
we had already agTeed on 'vhat we were to pay, the total 
debt of Mary and Benjamin Brown up to December 1st, 1923, 
and that we should not properly be charged with this addi-
tional money. Mr. Shields was insistent and we allowed the 
settlement to go through that way, after having an 
page 80 ~ understanding with ~{ary and Benjamin Brown 
that they were to be personally responsible to us 
for this additional money outside of our partnership agree-
ment in which they had the right to share. 
Q. Did this refund belong to 1\{r. Shield Y 
A. Yes, sir, it did. 
Q. Upon the payment of $12,162.18, did you secure a deed 
to the property Y 
.A. Upon the payment of that amount, yes, sir. 
Q. Mr. Shields, I suppose, executed and delivered the deed Y 
· ~Heilid · 
Q. And the transaction was thereupon closed, so far as 
-he was concerned? 
A. So far as the transfer was concerned. 
Q. Was there anything left to be settled, other than the 
transfer? 
A. No more than the correction of those mistakes, which 
were corrected. 
Q. As shown by the extract which I have just read you f 
A. No. 
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Q. Then, the amou~t of '$12,162.18 was not the exact 
amount paid Mr. Shields, but he was paid that amount less 
the amounts in the note I just read you Y 
A. He was paid $12,162.18. 
Q. Then this note following that item is false? 
A. It is not false, because he admits having been paid this 
amount, but that the amount in the note was erroneously paid 
him and returned it. 
page 81 ~ Q. The note I just read you says the $130.00 and · 
$25.00 were paid for the personal benefit. of Benja-
min and Mary Brown and says nothing about the payment 
of these amounts to Mr. Shields. Can you explain that Y 
A. The paper which you are reading is my report as be-
tween Mary and Benjamin Brown on one side and Steward 
and Blackwell on the other side, and we are correctly show-
ing that we paid Mr. Shields for the property the actual 
amount of $12,162.18 and that, subsequent to this payment, 
we found, and he admitted, that we had paid him too much 
and returned the amounts, and this compelled us to show to 
the Court that we had received_ these amounts back from Mr. 
Shields and properly account for them in our dealings with 
l\{ary and Benjamin Brown, and in which Mr. Shields was 
in nowise concerned. 
By ~Ir. Turnbull: 
Q. Isn't it a fact that the $130.00, and the amount of $25.00 
were included in the $12,162.18, and that when you discov-
ered that there was a personal obligation occurring after 
your agreement with Mary and Benjamin Brown, that you 
·charged ·it back to Mary Brown personally in your partner-
. ship agreement? 
A. It is true that we charged it back to Mary and Benjamin 
Brown, but, as previously stated by me, we knew we were 
paying it-these particular amounts-for the personal benefit 
of Mary and Benjamin Brown and included them in the to-
tal amount at Mr. Shields' insistance that, so far as he was 
concerned, everything which Mary and Benjamin Brown owed 
him should be included and that we could get it back from 
Mary Brown, if we chose, but that lie insisted on 
page 82 ~ the settlement of everything they owed him being 
included, to make the purchase price we paid. 
Note : By agreement of counsel, signature to this deposition 
is waived. 
Witness stood aside. 
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page 83 ~ M.ARY E. Bl-tOW:N, 
~omplainant, being recalled, testified as follows: 
By Mr. Turnbull: 
Q. ·Aunt Mary, I hand yon three deeds of trust, dated as 
follow_s: the first, dated August 14th, 1915, to J. IYI. Turner, 
Trustee, securing the sum of $1,000.00; second, a deed of trust, 
dated August 14th, 1915, the snme date as the first, deed of 
trust, to J. M. Turner, Trustee to secure $2,000.00; third, a 
deed of trust dated .January 9th, 1917, to J. M. Turner, Trus-
tee, to secure the sum of $500.00 ; all of these deeds conveying 
property owned by you in Chesterfield County, on the Peters-
burg Turnpike, and ask you whether or not you and Benjamin 
Brown executed those deeds of trust 1 
A. Yes, sir. 
Q. The records of Chesterfield County show that you exe-
cuted a certain deed of trust to J. M. Turner, conveying the 
same property, bearing date of August 13th, 1919, to secure 
. the sum of $4,128.00. When this property was sold on April 
26th, 1921, were you under the impression that the sale was 
had under the deeds of trust securing the $3,500.00? 
A. Yes, sir. 
Q. When did you discover the deed of trust bearing date 
August 13th, 1919, was on record? 
A. Sometime in ~between the spring and summer of 1932. 
Q. Was that after you had employed counsel to represent 
your interest in this matterY 
A. That was before. 
Q. How long before? 
page 84 ~ A. It might have been two or three months, or 
something, before. In the neighborhood of that. 
Q. When this property was sold on April 26th, 1921, did 
you owe Mr. Shields any other money, other than the amounts 
stated in the three deeds of trust first mentioned, except the 
$900.00 advanced to you for the Lipscomb Lumber Company? 
A. That's all that we owed Mr. Shields at that time. 
Q. The $3,500.00 deed, secured by the three deeds of trust, 
and the $900.00 advanced, makes a total of $4,400.00, doesn't 
it? 
A. Yes, sir. 
Q. Then, if this property brought $5,000.00 at public sale, 
it paid Mr. SJ1ields in full, did it not Y 
A. Yes, sir. 
Mr. Redd: Counsel for the defendant suggests that the 
records speak for themselves in regard to this and the dis-
posal of the money made by the Trustee, should show it. 
Edward Shield v. l\!Iary Brown and Benj. Brown. 85 
Mr. Turnbull: Counsel for the complainants states that 
no account of sale has ever been filed, showing distribution 
of the purchase price of this property. 
!ir. Redd: Then the Trustee in that deed of trust should 
be made a party to this suit, and an account requested. 
By Mr. Turnbull: 
Q. Were you ever given a statement showing what distri-
bution was made of this $5,000.00 by 1\fr. Turner, or by Mr. 
Shields? 
page 85 ~ A. No, sir. 
Q. Did you, in company with your· counsel, ex-
amine the records of the Chesterfield Circuit Court to ascer-
tain "rhether or not an account of sales had been recorded 7 
A. I did. 
Q. Did you find that one had been, or not? 
A. I found that it had not. 
Mr. Turnbull: I now offer these three deeds of trust as 
Exhibits ·M. E. B. Nos. 6, 7, and 8. · 
Note: These three deeds of trust, dated .August 14th, 1925, 
August 14th, 1925, and January 9th, 1917, are filed with this 
deposition, marked "Exhibit 1\L E. B. #6", "Exhibit M. E. 
B. #7"; "Exhibit M. E. B. #8", respectively, and made a 
part of this record. 
page 86 ~ - EXHIBIT M. E. B. #6. 
THIS DEED, made this the 14th day of August, 1915, be-
tween Benjamin Bro,vn a·nd Mary E. Brown, his wife, of the 
County of Chesterfield, Virg·inia, parties of the first part, 
and J. 1\L Turner, Trustee, of the City of Richmond, Vir-
ginia, party of the second part : 
WITNESSETH: That the parties of the first part do 
grant with general warranty of title unto the party of the 
second part, the following described real estate with the im-
provements thereon, lying in ~ranchester 1\Iagisterial Dis-
trict, Chesterfield County, ·virginia, to-wit: .All that certain 
piece or parcel of land-, lying- about three or four miles East 
of the City of Richmond, and between and fronting on the 
Court House· Road· and the Petersburg Turnpike, containing 
Seven and Nine-tenths (7-9/1.0) acres, bounded on one side 
by the land of Daniel Bro,vns estate, and on the other side by 
W. 0. Watkins; said parcel of land comprises two lots, which 
were conveyed Benjamin Brown by W. 0. Watkins by his 
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two deeds, which are of record in the Clerk's Office of ·Ches-
terfield County, Virginia, together with plats of said land 
which are attached to said deeds, one of which is recorded 
in Deed Book 77, Page 27, and the other in Deed Book 84, 
Page 173,. and reference is hereby made to both of said deeds 
for a more detailed description of the said parcel of land. 
2nd. 
Also all that certain lot of land about three or four miles 
from Richmond, Virginia, extending· through the southern 
end of Daniel Browns home place North to the first ditch run-
ning from the Petersburg Turnpike North to B·en-
page 87 ~ jamin Browns house towards the County Road and 
in addition to what he received from Daniel.Brown 
in his life time, and containing a·bout four acres, which is 
estimated, and being the same land received by Benjamin 
Brown in the partition of the estate of Daniel Brown, dec'd., 
and which was conveyed him by N. T. Goldsberry, Special 
Commissioner, which deed is recorded in Deed Book 104, Page 
116, in the Clerk's Office of Chesterfield .County, Virginia, 
and reference is hereby made to the same for a further de-
scriptio'n of said land. 
In trust nevertheless to secure to the holder or holders 
of the following described negotiable· notes, the sum of Two 
· Thousand ($2,000.00) Dollars with interest thereon, as evi-
denced by two (2) notes dra'vn even date herewith by Benja-
. min Brow·n, one for Fifteen Hundred ($1,500.00) Dollars, and 
the other for Five Hundred ($500.00) Dollars, and payable re-
spectively to the order of !.irs. Kate Shields, in six (6) and 
(12) months after date, at the Manchester National Bank, 
Richmond, Virginia; said notes are homestead waiver .notes, 
and bear interest from date. 
In trust also to secure any renewal or renewals of said 
notes, whether in whole or in part, and whether for interest 
or principal, or either, or both; and also to secure the fees 
for drawing and recording this deed of trust. 
In the event that default be made in the payment of the 
aforesaid notes, or either of them, then the Trustee on being 
so required to do by the note holder, shall sell the property 
herein conveyed, after having advertised the time, 
pag·e 88 ~ place and terms of sale for five consecutive days 
in some daily newspaper published in the City of 
Richmond, and the sale shall in all other respects conform 
with Section 2442 of the Virginia Code. 
The parties of the first part covenant and agree with the 
note-holder or holders, and the Trustee, that they will insure 
Edward Shield v. Mary Brown and Benj. Brown. ~7 
and keep insured during the continuance of this lien, the 
buildings of the land herein conveyed, in the sum of Fifteen 
Hundred, ($1,500) Dollars; that they will pay the t~es an-
nually, as they become due and payable, and that failure on 
their part to comply with the foregoing provisions, shall au-
thorize the note-holder or holders to pay the premiums for 
the said insurance and taxes, and the sum so expended there~ 
for shall be secured by this deed of trust, as fully as if the 
amounts were herein stated; and further covenant and agree 
that said insurance policies shall be for the further protec-
tion and ·security of the note-holder, and that they will de-
liver the same to the Trustee. If no default be made in the 
p·ayment of the debts herein· secured and provided for, then 
the parties of the first part shall have a good and sufficient 
deed of release executed to them at their own proper charges 
and cost. 
Witness the following signatures and seals. 
BENJ. BROWN 
MARY E. BROWN 
(Seal) 
(Seal) 
page 89 } State of Virginia, 
City of Richmond, To-wit: 
. I, David L. Pulliam, a Commissioner in Chancery of the 
Hustings Court, Part II, for the City of Richmond, in the 
State of Virginia, do certify that Benjamin Brown, and Mary 
E. Brown, his wife, whose names are signed to the foregoing 
writing, bearing date on the 14th day of August, 1915, have 
acknowledged the same before me in my City aforesaid. 
Given under my hand this the 1st day of September, 1915. 
Virginia: 
DAVI)) L. PULLIAM, 
Commissioner in Chancery. 
In the Clerk's Office of the Circuit Court of chesterfield 
County, the 9th day of September, 1915, this Deed was pre-
sented and, with the Certificate, admitted to record at 11 
o'clock A. M. 
Teste: 
PHILIP V. COGBILL, Clerk. 
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page-90 ~ EXHIBIT M. E. B. #7. 
TillS DEED, made this the 14th day of August, 1915, be-
tween Benjamin Br()wn and Mary E. Brown, of Chester-
field County, Va., parties of the first part, and J. J\L Turner, 
Trustee, of the City of Richmond, Va., Party of the second 
part-
WITNESSETH: 
That the parties of the first part do grant, with General 
Warranty, unto the party of the second part, the following 
described real estate, with the improvements thereon, in 
Chesterfield County, Va., to-wit: All that certain piece or 
parcel of land in l!anchester District about three or four 
miles from the City of Richmond on the Richmond and Pe-
tersburg Turnpike, and the Court House Road, containing 
seven and nine-tenths (7-9/10) acres and bounded on one side 
by the land of Daniel Brown's estate, and on the other by 
W. 0. Watkins; said piece of _land comprises to lots-being 
the lots conveyed Benjamin Brown by W. 0. Watkins by his 
two deeds which are recorded in the Clerk's Office of Ches-
terfield County, Va., in D. B. 77, Page 27, and D. B. 84, Page 
173, respectively, and reference is here made to said deeds 
for a further description of said property; 
Second: Also all that lot of land in Manc.hester District 
three or four miles from the City of Richmond, extending 
through the Southern end of Daniel Brown's home place 
North to the first ditch running from the Petersburg Pike 
North to Benj. Brown's house toward the County Road and 
in addition to what he received from Daniel Brown in his 
lifetime and containing about four ( 4) acres ( esti-
page 91 ~ mated) and being the same land conveyed Benj. 
Brown in the partition of Dan '1 Brown's estate by 
N. T. Goldsberry, Special Commissioner by deed recorded 
in Clerk's Office Chesterfield Co., Va., in D. B. 104, page 116, 
to which reference is here made for further description of 
the land herein conveyed. 
IN TRUST, nevertheless, to secure the payment to E. 
Shields or order the sum of One Thousand Dollars, with in-
terest from date, as evidenced by a negotiable homestead 
waiver note drawn even date herewith by Benjamin and 
Mary E. Brown and payable three years after date at the 
Manchester National Bank, Richmond, Virginia, to the order 
i. 
! I 
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of E. Shields ; and also to secure any renewal or renewal of 
:said note. · 
In the event of default of the payment of th~ debt herein 
secured, the trustee, on being required. to do so by the note-
holder, shall sell the property herein conveyed, after adver-
tisjng the time, place, and terms of sale for five days by post-
ing hand-bills at three public places in Chesterfield County, 
Virginia, in accordance with Section 2442 of the Virginia 
Code. 
If no default be made in the payment of said debt, then · 
the parties of the first part shall have a good and sufficient 
deed of release executed to them at. their own proper costs 
and charges. 
WITNESS the following signatures and seals: 
BENJ. BROWN 
iYIARY E. BROWN 
(Seal) 
(Seal) · 
page 92 } State of Virginia, 
City of Richmond, To-wit: 
I, D. C. Ballard, a notary public in and for the City of 
Richmond, in the state of Virginia, do certify that Benjamin 
Brown and Mary E. Brown whose names are signed to the 
foregoing writing bearing date of the 14th day of August, 
1915, have severally acknowledged the same before· me in 
my city aforesaid. 
Given under my hand this the 18th day of February, 1918. 
D. C. BALLARD, 
Notary Public. 
My commission expires July 30th, 1918. 
Virginia: 
In the Clerk's Office of the Circuit Court of Chesterfield 
County, the 6th day of March, 1918, this Deed was presented 
and, with the Certificate, admitted to record at 9 o'clock, 
A.M. 
page 93} 
PHILIP V. COGBILL, Clerk~ 
EXHffiiT ~1:. E. B. #8. 
· THIS DEED, Made this the ninth day of ,January, 1917, 
between Benjamin Brown and J\r[ary E. Brown, his wife, of 
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Chesterfield County, Virginia, parties of the first part, and 
J. M. Turner, Trustee, of Richn1ond, 'Tirginia, party of the 
second part, 
WITNESSETH: 
That the parties of the first part do g-rant, with General 
Warranty of title, unto the said party of the second part 
the following- described real estate, with the improvements 
thereon, in Manchester Magisterial District, Chesterfield 
Oounty, Va., to-wit: All that certain piece or parcel of land 
about three or four miles from the City of Richmond, and 
between and fronting on the Courthouse Road and Peters-
burg Turnpike, containing SFTVEN AND NINE TENTHS 
{7-9/10) ACRES and bounded on one side by the lands of 
Daniel Brown's estate and on the other by W. 0. Watkins; 
said piece of land comprises two lots both of which were 
co·nveyed Benjamin Brown by W. 0. Watkins by his two 
deeds which are of record in the Clerk's Office of Chesterfield 
County, ·va., together with plots of said land attached to 
said deeds, one recorded in D. B. 84, page 173, and the other 
in D. B. 77, Page 27, and reference is hereby made to both of 
said deeds and plots for a more detailed description of the 
land herein conveyed. 
Also another certain lot or parcel of land about three miles 
from Richmond, Va., extending through the Southern end of 
Daniel Brown's Home Place North to the first ditch running 
from the Petersburg Turnpike North to Benjamin Brown's 
house towards the :County Road, and in addition 
page 94 ~ to what he received from Daniel Brown in his life-
time and containing about FOUR ( 4) ACRES, 
which is estimated, and being the same land conveyed B·en-
jamin Brown by N. T. Goldsberry, Special Commissioner, by 
his deed recorded in the Clerk's Office of Ohesterfi.eld County, 
Va., in D. B. 104, page 116, to which reference is hereby made 
for a further description of said four acres of land. 
In trust, nevertheless, to secure to the holder of the note 
hereinafter described the payment of the sum of FIVE HUN-
DRED DOLLARS ($500.00), with interest, as evidenced by 
a note drawn even date herewith by Benjamin Brown for 
$500.00, with interest from date, payable to his own order 
(and by him endorsed) at Manchester National Bank, Rich-
mond, Va., twelve months after date·: said note is a home-
stead waiver note. 
Also any renewal of said note, in whole, or part, and the 
fees for drawing and recording· this deed of trust. 
Edward· Shield v~ Mary Brown and Benj. Brown. 91 
In the event that default be made in the payment .of the 
-debt herein secured at maturity, the trustee, at the request 
of the noteholder, shall sen·the property herein conveyed in 
accordance with Section 2442 of the Va. Code, after having 
first advertised the place, time and terms of sale by posting 
hand-bills at three public places in Chesterfield Co~ty, Va .. 
If no default be made in the payment of ·said debt~ then 
the parties of the first part shall have a good and sufficient. 
deed of release executed to them at their own costs and 
charges. 
WITNESS the following signatur.es and seals: 
BENJAMIN BROWN 
1\IIARY E. BROWN 
page 95 ~ State of Virginia, 
City of Richmond, to-wit: 
(Seal) 
(Seal) 
I, D. C. Ballard, a notary public in and for the City of Rich-
mond, in the State of Virginia, do certify that Benjamin 
Brown and Mary E. Brown, his wife, whose names are signed 
to the foregoing writing bearing date on the 9th day of Jan-
nary, 1917, have severally acknowledged the same before me 
in my city aforesaid. 
Given under my hand this the 11th day of January, 1917. 
D. C. BALLARD, 
Notary Public. 
~Iy commission will expire July 30th, 1918. 
Virginia: 
In the Clerk's Office of the Circuit Court of Chesterfield 
County, the 9th day of February, 1917, this Deed was pre-
sented and, with the Certificate, admitted to record at 11 
o'clock A.M. 
Teste: 
PHILIP COGBILL, Clerk. 
page 96 ~ By Mr. Turnbull: 
Q. Aunt Mary, when did you employ Counsel to 
represent you in your claim against Mr. Shields Y 
A. In the fall of 1932. I don't recall just th~ date, now. 
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Q. When you were on the stand before, you were presented 
with an agreement between you and your husband and Mr. 
Shields, regarding the repurchase of this property. I now 
4an.d you an agreement between you and your husband and 
Mr::.Shields regarding certain personal property and ask you 
to state why this agreement was entered into 1 
A. This was the agreement I believe about some wood that 
we had bought from Mr. Shields. We had paid him along dif-
ferent times in different ways-the amount was about $1,-
900.00 and some odd dollars. 
Q. How much did you owe l\{r. Shields on this agreement, 
when you employed Counsel last fall Y 
A. About the mules-there was, let me see-it was $300.00. 
Q. What security did 1\Ir. Shields demand of you for that 
$300.00? 
A. One Federal truck and two mules-one black mule and 
one red mule-and a saw, and table-or rather, saw rig. 
Q. What did you do at his request for this security Y 
A. We signed a paper in Mr. Turner's office-a contract. 
Q .. What was the purpose of that contract? 
A. We were to pay this $300.00 in thirty days. 
Q. And to give Mr. Shields what. 
Mr. Redd: Counsel for the defendant objects both to lead-
ing questions and to the introduction of parol testimony, in 
regard to contracts under seal, the \vritten contracts being the 
best evidence as to what they provided for and con-
page 97 ~ tain. 
A. One of the papers to Mr. Shields and we were to have 
one. 
Q. Just tell what exactly happened in :Mr. Turner's office 
regarding this transaction. 
A. After he decided on the price and the contract we were 
to si~. Mr. Shields left and \vent home. Mr. Turner copied 
it off himself and read it to us just what he had agreed to 
do, and his girl wasn't in, and he said he would have it fixed 
up by tomorrow morning. We signed it blank and Mr. Shields 
was to come do'vn and sign it afterwards when it was written, 
and we \Vere to call by and ~et it. We went to Mr. Turner's 
office and he said that Mr. Shields had the contract and we 
could get it from him. We 'vent to Mr. Shields-! don't re-
member whether it was the next day. but in a day or two any-
way--we went to l\1:r. Shields to get the contract. We went 
over different things-talked over things, but didn't get the 
contract. · 
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_ Q. Did you ever see the agreement which Mr. Redd handed 
you w:P,en you were last on the stand, before that time 
A. No, sir, I never saw it until right in here. 
Q. Is it a fact that since October 19th, 1932, that you have 
called upon Mr. Shields from time to time for a statement 
showing the amount he claimed to be due by you and .Henja4 
min Brown on this property? 
A. I don't know that I asked him particularly for that time. 
We have met times, asking for the contract concerning the 
mules. 
Q. You stated before that you had an under-
page 98 ~ standing with Shields that if you could raise the 
money, that he would reconvey this property to 
you. I ask you now if you have not, since last October, trie·d 
to get such a statement from Mr. Shields? 
A. I don't just remember asking him for the statement of 
the prope·rty because we haven't talked over this property 
business since he agreed to let us have it back; only for the 
taxes. There has been some questions about the taxes from 
the time of the sale, September 23rd-I believe we have been 
talking about some questions about the taxes several times 
up until around in April, I think we had a question about 
some taxes. 
Q. Didn't you, at the request of Counsel, when Mr~ Shields 
said he could not give a statement-did not Counsel ask you to 
go to the office of Mr. D. C. Ballard, Trustee, and ask him to 
give you an account of sales under deed of trust that was 
held on September 23rd, 1932? 
A. Yes, sir, I did. 
Q. I hand you what purports to be an account of sales under 
that deed of trust and ask you who gave you that paperY 
A.· Mr. D. C. Ballard gave me that. 
Mr. Turnbull: I ask that this paper be filed as Exhibit M. 
E. B. #9. 
page 99 ~ E~BIT M. E. B. #9. 
ACCOUNT OF SALE 
of 
D. C. BALLARD, TRUSTEE. 
Under Deed of Trust from Ben H. Brown and wife, dated 
June 15, 1929, and recorded in D. B. 200, Page 94, in the 
Clerk's Office of the Circuit Court, of Chesterfield County, Va,. 
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covering three certain parcels of land, with improvements, in 
Manchester Magisterial District, Chesterfield County, Ya. 
Sale Held-September 23, 1932. 
Terms-CASH. 
Purchaser-Edward Shields. 
At Price of $2,300.00 
DISBUR.SEl\!IENTS-
Advertising in Times Dispatch $9.28 
Commissioner of Accounts 2.50 
Clerk of Court, recording settlen1ent 1.25 
Deed of Purchaser 5.50 
Trustees Commission at 5% 115.00 
Taxes paid 210.15 
Balance unpaid on interest note due June 15, 1930 39.50 
Interest on $4,500 from Dec. 15, 1930 to Sept. 23, 1932 478.50 
Balance applied on principal debt of $4,500 1,438.32 
$2,300.00 
The foregoing account of sale of D. C. Ballard, Trustee, un-
der deed of trust from Ben. H. Brown, 'vas this day examined 
and approved by me; the same being supported by satisfac-
tory vouchers. 
Given under my hand this day of October, 1932. 
Commissioner of Accounts. 
page 100 } Note: Copy of Account of sale of D. C. Ballard, 
Trustee, dated .... day of October, 1932, filed 
with the record. Marked Exhibit M. E. B. #9. 
By Mr. Turnbull: 
Q. Did you, at any time after September 23rd, 1932, until 
you testified before in this case, kno'v amount Mr. Shields 
claimed that you owed himY 
A. No, sir, I did not. 
Q. Didn't you, in company with your Counsel, go to Mr. 
Shields' home in the early part of this year for the purpose 
of obtaining from Mr. Shields a statement as to the amount 
due by you and Benjamin Brown' 
A. Yes, sir, we did.-
Q. Did not Mr. Shields at that time promise to make up a 
statement and send it to your Counsel f 
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A. Yes, sir, he did. 
Q. Did you go to Mr. Ballard and ask him for a letter which 
he had written for you to Mr. Shields regarding .what.you 
owed Mr. Shields T 
A.. ·Yes, sir, I did. 
Q. The last paragraph in this letter states as follows: "I 
think it would be a good idea for you to drop by the bank 
sometime and make me a signed memorandum that you· hold 
no other papers or claims against Mary or Ben Brown, ex-
cept the items which we outlined in Bank some days ago. This 
will take only a few minutes, and I think she is 
page 101 ~ entitled to it". What was the amount stated by 
you and Mr. Shields in the presence of Mr. Bal-
lard as being due by you to Mr. Shields? · 
A. $4,500.00. 
Mr. Turnbull: I file this copy of letter, as Exhibit M. E. 
B. #10. 
Note : Carbon copy of letter, dated October 28, 1930, ad-
dressed to E. Shields, and signed by D. C. Ballard, herewith 
:filed as "Exhibit M. E. B. #10". 
page 102 } EXHIBIT M. E. B. #10. 
Mr. E. Shields, 
320 Co,vardin Ave., 
City. 
Dear Sir: 
October 28, 1930. 
We are today enclosing you memorandum of credit to your 
account in the sum of $118.00. 
In the adjustment, Mary Brown owes you an interest note 
of $67.50, which was due June 15th. Also a brokerage at 2% 
covering the one year renewal, amounting to $90.00. This 
makes a total of $157.50, that she is due you. Against this, 
we have used your check to her which was endorsed back, in· 
the sum of $118.00. We credit this to your account. She 
still owes you ·a balance of $39'.50, which is evidenced by 
her note for that amount falling due November 3rd. To this 
note, 've attach the uncancelled interest note, so that when 
she pays the $39.50 note, she will receive the interest note 
which is included in this adjustment. This will clear the $4,-
500.00 transaction up until the maturity of interest payment, 
which fell due on September 15, for $67.50. You, of course, 
' 
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understand, as she does, that this 'is in arrears, and is not 
incJu:ded in the present settlement. 
I. think it would be a good idea for you to drop by Bank 
some time and make me a signed memorandum that you hold 
no other papers or claims against Mary or Ben Brown, ex-
cept the items which we outlined in Bank some days ago. 
This will take only a few minutes, and I think she is entitled 
to it. 
Very truly yours, 
DB/MCC 
D.C. BALLARD 
Cashier. 
page 103 ~ CROSS EXAMINATION. 
By Mr. Redd: 
Q. Aunt Mary, have the notes mentioned in the three deeds 
of trust, two of Aug·ust 14th, 1915, and one of January, 1.917, 
been paid! 
-· A. Yes, sir. 
Q. "\Vhen did you pay them Y 
A. They were paid at the sale of the place, on April 26th, 
1921. 
Q. Was the property sold under these deeds of trust' 
A. Yes, sir, that was the statement to me, that the propertJ 
was sold under these three deeds of trust. 
Q. You stated, a while ago, that you owed Mr. Shields a 
little over $1,900.00, secured by a deed of trust. Was the 
$900.00 whi(lh he advanced any part of this Y 
A. That wasn't secured by the deed of trust. That was a 
chattel mortgage; that wasn't secured by a deed of trust. 
Q. Was the $900.00 any part of that $1,900.007 
A. No, sir. 
Q. What amount do you now owe Mr. Shields, at this time? 
· A. I don't know-about $300. There is some question of 
them that hasn't been settled up. 
· Q. So you claim at this time that you only owe Mr. Shields 
$3001 Is that rightY 
A~ Yes, sir. -
Q. And he owes you nothing Y 
~age 104 ~ A. I claim that he owes us $4,128-the records 
show us we haven't got that amount. 
Q. And you claim that he· owes you that since 1923 Y 
A. Yes, sir, that was counted in the amount which Steward 
and Blackwell paid Mr. Shields. 
Q. And you claim that due to transactions since that time 
that yon owe Mr. Shields $300.00; is that the caseY 
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.A. I'm not counting that $300 in the last deal that we had 
i ince 1930. 
Q. What do you mean by ''the. last deal'' t 
A. I mean we had two deals for wood with ~Ir . .Shields. 
One was in 1919, when we were supposed to get a certain 
amount of money, and then, in 1930, I think in the spring of 
1930, when we purchased some more wood, and Mr. Shields 
advanced us some money to pay for it. In that deal we paid 
it down to $300. 
Q. And in all of those transactions, upon the final account-
ing, you only owe Mr. Shields $300 at this time? 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Turnbull: 
Q. When you borrowed the money from Mr. Shields in 1931, 
pursuant to the ag·reement that you have filed as an Exhibit, 
showing an indebtedness of $1,900, you had not discovered 
that Mr. Shields had been paid $4,128 by Steward 
page 105 ~ and Blackwell, had you T 
A. No, sir, I had not. 
Q. Did not Steward and Blackwell give you a statement 
of their transaction Y 
A. Yes, sir. 
Q. And gave it to you about 1923, or 1924? 
A. I think they gave me that statement between 1925 and 
1926, at the time they finished up. 
Note: Chattel mortgage dated ·February 5th, 1931, from 
Benjamin and Mary Brown to E. Shields, in the amount of 
$1,9·32.74, is filed with this record, marked ''Exhibit ~I. E. B. 
#11.'' 
page 106 ~ EXHIBIT M. E. B. #11. 
KNOW ALL ~fEN BY THESE PRESENTS: That Benja-
min Brown and Mary E.· Brown of the County of Chester-
field and State of Virginia in consideration of the sum of 
$1,932.7 4 Dollars to them paid by Edward Shields of the City 
of Richmond and State of Virginia, the receipt whereof is 
hereby acknowledged, does hereby grant, sell, convey and con-
firm unto the said E. Shields and to his heirs and assigns, the 
following goods and chattels, to-wit: 
One Federal Truck No. B-31880, one black mule named Ben 
and one brown mule named Mary with one two-horse wagon 
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and harness; cord wood cut or being cut off of the ~~c Veigh 
tract, being about 100 cords cut and in ricks and about 150 
standiJ1g or being· cut; also the saw table and sawing rig .used 
by the said Brown in sawing the wood. 
To have and to hold, all and singular, the said goods and 
chattels unto the said ::Mortgages herein, and his heirs, execu-
tors, administrators and assigns to his and their sole use 
forever, and the Inortgag·ors herein for themselves and for 
their heirs, executors and administrators, do hereby cove-
nant to and with the said Mortgagee, his heirs, executors, ad-
ministrators and assigns that said Mortgag·ors are lawfully 
possessed of the said goods and chattels, as their own prop-
erty; that the same are free from all encumhrances, and that 
they will and their executors and administrators shall war-
rant and defend the same to E. Shields the said mortgagee, 
his heirs, executors and Administrators and assigns against 
the lawful clain1s and detnands of all persons 
page 107 ~ whatsoever. 
PROVIDED, NEVERTHELESS, that if the 
said Mortgagors, their executors or administrators shall well 
and truly pay unto said ~Iortgagee, his executors, adminis-
trators, or assigns the certain sum of $1,932.74 with interest 
from date of N oven1ber 8, 1930, which is at present evidenced 
by a certain note of $1,932.74, dating November 8, 1930, at 
3 mos. drawn in favo:· of E. Shields and being signed by Ben · 
and Mary E. Brown, or any renewals or replacements of 
same, then this mortgage is to be void, otherwise to remain 
in full force and effect. 
AND, PROVIDED, ALSO, that it shall be lawful for the 
said 1\tiortgagors, their executors, adn1inistrators, and assigns 
to retain possession of the said goods and chattels, and at their 
own expense, to keep and use the same until they or their 
executors, administrators or assigns shall make default in the 
payment of the said sum of money above spe(l.i:fied, either in 
principal or interest at the time or times and in the manner 
hereinbefore stated, and the said J\IIortgagors hereby cove-
. nant and agree that in case default shall be made in the pay-
ment of the note aforesaid, or any part thereof, or the inter-
est thereon, on the day or days respectively which the same 
shall become due and payable, or if the Mortgagee, his execu-
tors, administrator~ or assig·n~ shall feel himself insecure or 
unsafe, or shall fear din1unition, removal or waste of said 
property; or if the ]\fortgagors shall sell or assign, or at-
tempt to sell or assign, the said goods and chattels, or any 
interest therein; or if any writ, or any distress warrant shall 
be levied on the goods and chattels or any part thereof then 
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and in any or either of the aforesaid cases, all of 
page 108 ~ said notes and sum of money, both principal and 
interest, shall at the option of the said mortgagee, 
his executors, administrators or assigns without notice of 
said option to anyone become at once due and payable and the 
or said lVIortgagee, his executors, administrators or as-
signs, or any of them, shall . thereupon have the right to 
.take immediate possession of said property, and for that pur-
pose may pursue the same wherever it may be found, and may 
enter any of the premises of the Mortgagors with or with-
out force or process of law, wherever the said goods and 
chattels may be or ~be. supposed to be, and search for the same, 
and if found, to take possessions, of and remov~ and sell, and 
dispose of the said property, or any part thereof at public 
auction to the highest bidder after giving five days notice of 
the time, place and terms of sale together with a description 
of the property to be sold, by notice posted up in three public 
places in the vicinity of such sale, or at private sale, with or 
without notice, for cash or on credit, as the said Mortgagee, 
his heirs, administrators, or assigns, agent or attorneys or 
any of them may elect; and out of the money arising from said 
sale to retain all costs and charges for pursuing, searching for, 
taking, removing, keeping, storing, advertising and selling 
such goods and chattels and all prior liens therein together 
with the a1nount due and unpaid upon said note, rendering the 
surplus, if any remains, unto the said Mortgagors, or their le-
gal representative. 
WITNESS THE HAND AND SEAL of the 
page 109 ~ said ~{ortgagors the 5th day of February, in the 
year (>f our Lord, One Thousand, Nine Hundred 
and Thirty -One. 
SE.ALED AND DELIVERED in the presence of D. C. Bal-
lard, Notary Public. 
State of Virginia, 
BENJAMIN BROWN 
MARY E. BRO~: 
City of Richmond, to-wit: 
(Seal) 
(Seal) 
I, D. C. Ballard, Notary Public, in and for said City do 
hereby certify that this mortgage was duly acknowledged he-
fore me by the above named Benjamin Brown and Mary E. 
Brown, the Mortg·agors, therein named as their own act and 
:deed. -
Witness my hand and seal this 5th day of February A. D. 
1931. 
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My commission expires October 13, 1934. 
D. C. BALLARD, 
Notary Public. 
Virginia: In the Clerk's Office of the Circuit Court of Ches-
terfield County the 9th day of February, 1931, this deed was 
presented and with the certificate admitted to record at 10 
o'clock a. m. 
Teste: 
PHILIP V. COGBILL, Clerk. 
A Copy: Teste: 
PHILIP V. COGBILL,. Clerk. 
M. L. B. 8 page 215. 
page 110 ~ By Mr. Turnbull: · 
Q. How long have yon and your husband been 
knowing Mr. Shields? 
A. I think around about twenty years. I think in 1913 we 
did the first business. It seems to me one of them we had was 
dated around that time. 
Q. You have been borrowing money from him for twenty 
years¥ 
A. It seems so. 
Q. Did Steward and Blackwell ever give yon a statement 
made up by Mr. Shields, showing what you actually owed 
Mr. Shields? 
A. No, sir. That was where our mistake was. 
Q. Did you ever question the amount paid by Steward and 
Blackwell to Mr. Shields? 
· .A.:·Yes, sir. Even before we had the settlement, I held them 
up, I reckon about three months, about some mistake that 
I just could not see as to how I owed that amount. And then, 
in last spring, when I went to the Courthouse and found 
that, I saw there where the mistake was that I couldn't get 
st:r:aight on. 
Witness stood aside. 
(Signature to this deposition, by consent of Counsel, is 
waived.) 
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page 111 ~ B. H. TURNBULL·, 
a witness, on behalf of the plaintiffs, being first 
duly sworn, testified as follows: 
During the month of September, 1932, I was employed by 
Benjamin Brown and Mary E. Brown, to assist them in an 
effort to raise sufficient money to repurchase the property 
mentioned in these proceedings from Mr. Shields. Mr. 
Shields at that time was threatening to institute unlawful de-
tainer action, and in pursuance of my employment, I wrote 
Mr. Shields on October 19th, 1932, asking for a complete state-
ment of the financial obligations of Benjamin and Mary 
Brown to him and asking for further time in which to do so. 
I desire to introduce this copy of my letter, as Exhibit B. 
H. T. #1. 
In reply I received a letter from Mr. Shields, dated Octo-
ber 21st, 1932, which reads as follows: ''Dear Sir: Unfortu-
nately I have given too much time'', and signed ''E. Shields'', 
which I file no'v as Exhibit B. H. T. #2. From the date of 
my first letter up to April 11th, 1933, I had several confer-
ences with J. M. Turner, as Counsel for Mr. Shields, and 
upon one occasion called at the home of Mr. Edward Shields to 
obtain a statement from him relative to his advancing $4,-
128.00 and. also. a c;tatement showing the amount claimed by 
him to be due at that time to him, in order that I would know 
what amount would 'be necessary for them to raise to redeem 
this property .. 1\fr. Shields exhibited several books and stated 
that he would advise me when he located others. 
He further stated that if he did not advance 
page 112 } the money to be paid to the Lipscomo Lumber 
Company, that he 'vould, most certainly give them 
credit on the repurchase of the property, if the amount to be 
paid was over that amount, and if not, pay them the differ-
ence. 
In pursuance to my conversation with Mr. Shields, I em-
ploved an auditor to go to Mr. Shields' h01ne to make an 
audit of the transactions behveen these parties, at the re-
quest also of Mr. Shields in his letter of April 18th, 1933. This 
audit was never had, for the reason that Mr. Shields stated 
that he could not find all of his books. 
On April 11th,.1933, I wrote Mr. Shields, setting out what 
the records of the Circuit Court of Chesterfield Countv 
showed and indebtedness by Benjamin and l\fary Brown to 
him, and asking that he give me a statement showing items 
made up the $12,162.18 paid to him by 8teward and Black-
well, copy of which letter I now file as Exhibit B. H. T. #3, to 
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which no reply has ever been made. This suit was then in-
stituted. 
From. October, 1932, until July 19th, 1933, neither Mr. 
Shields, nor 1\Ir. Turner, either orally or by writing·, has 
made any staten1ent as to any definite amount claimed to be 
due by Benjamin and l\:lary Brown to Mr. Shields. 
I obtained from n1:r. D. C. Ballard, TruBtee, an account of 
sales showing distribution of the purchase price of the prop-
erty which showed a balance due J\IIr. Shields of $3,061.00 on 
the property. And, on this date I had a phone conversation 
with 1\tir. Turner, stating that if l\{r. Shields would accept 
the bond of the Home Owners' loan Corporation 
page 113 ~ for this an1ount, 've would disn1iss this suit in or-
der to save further costs. 1\fr. Turner asked me 
to confirm 1ny conversation by letter, and he would take the 
matter up with l\Ir. Shields. I did write to Mr. Turner on 
July 19th, 1933, and was later called over the phone by Mr. 
Turner who stated that :.M:r. Shields said he would not accept 
the bond. · 
I file a copy of this letter, as Exl1ibit B. H. T. #4. 
Note. Carbon copy of letter from B. H. Turnbull addressed 
Edwards Shields, dated October 19th, 1932, filed as "Exhibit 
B. H. T. #1 ",letter, dated October 21st, 1932, to B. H. Turn-
bull, signed E. Shields, filed as '' Exhi·bit B. H. T. #2"; car-
bon copy of lett(lr, dated April 11th, 1933, from B. H. Turn-
bull, addressed to Edward Shields, filed as ''Exhibit B. H. T. 
#3''; carbon copy of letter from B. H. Turnbull, addressed 
to J. 1\L Turner, dated July 19th, 1933, herewith filed as "Ex-
hibit B. H. T. #4''. 
page 114 ~ EXHIBIT B. H. T. #1. 
Mr. Edward Shields, 
320 Cow a rdin Avenue, 
Richmond, Virginia. 
Dear Sir: 
October 19th, 1932. 
Benj. Brown and 1\fary Brown have employed me to assist 
then1 in an effort to raise enoug·h monev to repurchase the 
property belonging· to their son Benj. H. Brown on Peterbsurp: 
Turnpike and which was purchased by you under Deed of 
Trust. 
I will, therefore, thank you to hold up any proceedings 
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against them for a reasonable time, to give me an oppor-
tunity to examine into the matter. 
In the meantime I will thank you to mail me a complete 
staten1ent of their financial obligation to you. 
Thanking you in advance for any consideration shown in 
this matter, I am, 
Yours very truly, 
page 115 r EXHIBIT B. H. T. #2. 
Mr. B. H. Turnbull, 
Richmond, 
Virginia. 
Dear Sir: 
Unfortunately I have given too much time. 
Rest>ectfully, 
E. SHIELDS. 
· page 116} EXHIBIT B. H. T. #3. 
lVIr. Edward Shield, 
320 Cowardin Avenue, 
Richmond, Virginia. 
Dear Sir: 
In the matter of Benj. & 1\i[ary Brown. 
April 11, 1933. 
Benj. Brown advised me this morning that you were unable 
to give him an account of the transaction pertaining to the 
wood purchased by them from the Lipscomb Lumber Com-
pany on the 15th day of August, 1919. 
Upon an examination of the records of the Circuit Court of 
Chesterfield County I find that on the 14th day of August, 
1915, these parties gave you a deed of trust upon 11.1 acres 
on the Petersburg Turnpike to secure a note in the sum of 
$2,000.00, and this deed was not recorded until September 9th, 
1915. Also on the 14th day of August, 1915, they gave you 
a deed of trust upon the same property to secure a note for 
$1,000.00, and this deed was not record9d until nearly three 
years afterwards-that is the deed is dated August 14th 1915, 
and is recorded as of March 6th, 1918. That by deed dated 
Jtn;rua.ry 9th, 1917, they gave you a deed of trust to secure th~ 
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payment of a note $500.00, and this deed is recorded on the 9th 
day of February, 1917. These three deeds make a total in-
debtedness of $2,500.00. 
I also find that on August 13, 1919, they gave you a deed 
of trust on the land situated on the Turnpike and also con-
veyed 575 cords of wood, to secure the payment of a note of 
$4,128.00, and I am advised that this deed was given to you 
to secure all advances made by you to Lipscomb Lumber Com-
pany for wood purchased by them from the Lumber Company 
as per their contract dated August 15, 1919. The cash pay-
ment under this contract was advanced by you; and record 
shows that no other payment was made hl Ben,i. and Mary 
Brown, for the reason that Lipscomb Lumber Company se-
cured judgment against on July 11, 1921, for $3,27i5.34, and 
this amount added to the cash payment 1nakes $4,173.34, which 
makes up the amount stated in the deed of .trust. As you 
know this wood. was never received by Benj. and Mary Brown 
on acc('unt of the .condition of the road existing at that tin1e; 
and that you never made any other advances under your 
agreement 'vith them, and this certainly leaves a balance due 
by you under this deed of trust of $3,328.00. 
I also have in my possession a statement of 
page 117 ~ Stewart and Blackwell which shows that they 
paid you sometime in the year 1925 the sum of 
$12,162.18, and that this amount covered the entir~ debt due 
by Benj. and Mary Brown to you at that time. If this amount 
covered the indebtedne~s tl1en you were paid for an advance 
of $3,328.00 which you were to advance fo-r the purchase price 
of the wood pnrcha~ed from Lipsc01nb Lumber Company, and 
which for reason~ ~tated you never paid. 
Now it seems to me that an error has been made in the ac-
counting between you and these parties, and they should be 
given a statement showing what items of indebtedness made 
up the sum of $12,162.18. 
It i::; not our desire to resort to a Court of Equity to secure 
this information, and I feel confident that you can supply 
this statement from your books, as you stated to me that you 
could go back as far as 19"23. I will, therefore, thank you to 
make up a statement showing transactions between you and 
Benj. and ~fary Brown from 1923 up to the time of payment 
by Stewart and Blackwell to you of the sum of $12,162.18. 
Up to the giving of the deed of trust of August 13, 1919, the 
records show that they had bortowed from you the sum of $2,-
500.00, and the cash advanced by you as of August 15, 1919, 
of $900.00 made a total of $3,400.00, yet this property was 
·sold under the deed of trust at public auction for $5,000.00, 
and no statement was ever given to Benj. and Mary Brown 
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·showing in what manner this money was paid out, nor were 
they ever given a statement by you or receipt for same. 
Hoping that you will give this· statement at your earliest 
convenience, I am, 
page 118 ~ 
~Ir. J. :hL Turner. 
Attorney at Law, 
Hull Street, 
Yours very truly, 
EXHIBIT B H. T. #4. 
South Richmond, Virginia. 
Dear Mr. Turner: 
Re-Brown v. Shields. 
July 19, 1933. 
Pursuant to our conversation over the phone t.his 1norning, 
I am writing to you in regard to the property forn1erly 
owned by Benj. H. Brown on Petersburg Turnpike and now 
owned by Mr. Shields, having been purchased by him at a 
Trustee's sale on September 23, 1932, at the price of $2,-
300.00. 
Since the above sale Mr. Shields has expressed his willing-
ness to re-convey this property to Benj. Brown and 1\tlary 
Brown or to any one of the family 'vhenever he 'vas prop-
erly secured for the balance due. I have secured a copy of 
the account of sales filed by the trustee, D. C. Ballard, and 
after paying all expenses it shows a balance due Mr. Shields 
as of the day of sale of $3,061.00, and of course with inter-
est from that date. Leslie T. Brown, son of Benj. and 1\tiary 
Brown, who now resides in Hampton, Virginia, is very desir-
ous of obtaining this property for his parents, and I hereby 
make the follo,1ling offer: If 1\!r. Shields will convey this prop-
erty to Leslie T. Brown and take a deed of trust for the bal-
ance due payable upon a reasonable time, we will dismiss 
the suit of Mary and Benj. Brown against Mr. Shields now 
pending in· the Circuit Court of the City of Richmond, asking 
for an accounting between these parties. If this is not ac-
ceptable to ~fr. Shields we further ask that he allow his to 
make application to the Home Owners' Loan Corporation for 
a loan on this property with the understanding that Ur. 
Shields will convey the property and accept the bonds of 
the Corporation in lieu of his obligation. 
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I think under all the circun1stanees RI"!.JToundi.n.g the rel:t-
tionship between Mr. Shields and these old Negroes that he 
should be willing to help them out and that it would be an 
equitable thing for him to do. I am also confident that in the 
suit now pending in the Circuit Court that it will be shown that 
he is indebted to them, and I think he would be well paid by 
accepting the propositions or either of them herein stated. 
I would appreciate your taking this matter up 
page 119 }- with 1\ir. Shields and let n1e know his reaction. 
Yours very truly, 
bht. 
page 120 ~ 1\fr. Turnbull: I further desire to state that 
from October, 1932, up to the institntion of this 
suit, I made every effort possible to obtain from Mr. Shields, 
and from Mr. Turner, the amount claimed by them as being 
due, after giving· Benjamin and Mary Brown credit for the 
purchase price of the property, and that I have beei_l unable to 
do so, and did not know until the introduction of the option 
introduced by Mr. Redd any definite amount had ever been 
claimed, either by Mr. Shields, or Mr. Tu"rner. The Counsel 
undertook to ascertain this amount for the purpose of se-
curing a loan on this property in the name of Leslie T. Brown, 
the son of the complainants in this case; that no option or 
written contract was ever mentioned by Mr. Shields or Mr. 
Turner and I did not know that any such writing or contract 
was in existence. · 
By l\fr. Redd : 
Q. Nor was any mention made of it to you by your clients? 
A. 1\Iy clients on several occasions stated to me that Mr. 
Shields had agreed to reconvey this property to anyone sug-
gusted by them upon paying him the balance due on the debt 
secured by the last deed of trust. I asked whether or not 
they had been able to secure from Mr. Shields a writing to this 
effect, and I was advised that they had three witn~?sses who 
had heard him-1\{r. Shields-make this verbal agreement. 
This statement. was also made to me by Mr. Shields·. 
page 121 ~ Witness stood aside. 
(The signature to this deposition is waived by consent of 
Counsel.) · 
• 
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The taking of these depositions is continued, by consent of 
Counsel, until October 16th, 1933, at 3 o'clock P. M. at Mr. 
Hirschberg's office, Broad-Grace Arcade Bldg. 
JOHN HIRSCHBERG, 
Commissioner in Chancery. 
page 122 } JAMES M. TURNER, 
a witnesss of lawful age, introduced on behalf of 
the defendant, being first duly sworn, deposes and says as fol-
lows: 
EXAMINATION IN CHIEF. 
By Mr. Redd: 
Q. State your occupation and place of residence. 
A. I live in Richmond, and am practising law. 
Q. Are you acquainted with the parties to this suit, to wit: 
Mary and Benjamin Brown, as plaintiff, and Edward Shields, 
the defendant? · 
A .. Yes, sir. I have been doing business with them for the 
last twenty years. 
Q. Benjamin and Mary Brown have brought a suit against 
Edward Shield, claiming that they entered into a contract in 
1919 by which the Browns bought certain wood from the 
Lipscomb Lumber Company, and that Mr. Shield was to ad-
vance the money to pay for this wood, and they claim that 
the contract price for the wood was $2,348.00, and that Mr. 
Shield advanced $900.00 of this money and that they gave Mr. 
Rhield what they call "a blanl{ Check", secured by deed of 
trust on certain real estate in Chesterfield County, and secur-
ing- whatever amount Mr. Shield might advance to them.· 
That, later, they had a settlement in which Mr. Shield charged, 
or there was charged, the total amount of $2,348.00, and in 
other places they denominate the amount charged as $3,273.34, 
and still again, as $3,500.00; and that in the set-
page 123 ~ tlement had between them, 1\lr. Shield had only 
advanced $900.00, but charged the whole amount 
as if he had advanced all of it. Would you please state what 
you know of these transactions between them and their set-
tlement? 
A. I don't know anything about any contract. I drew sev-
eral deeds of trust from Marv and Ben Brown to secure Mr. 
Shield different amounts. They would usually come down 
and ask me to prepare a deed of trust to secure certain 
amounts, and I would not know what consideration was pass-
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ing or what the agreement was about the money to be ad-
vanced~ I know that Shield bought a right expensive truck 
for them and advanced them some money atJout the time tht. 
$4,300.00 deed of trust was drawn. The first I knew about the 
wood, Ben and J\tfary came to see me about a threatened suit 
of the Lipscomb Lumber Company. They stated that they 
had bought a considerable quantity of wood from the Lips-
comb Lumber Company. that the time limit for them to move 
it was short, and, that, due to the fact that the Petersburg 
Pike was in an impassable condition, or son1e of the roads were 
in an iinpassable condition, they could not nwve it off and 
wanted n1e to defend a suit on the ground they could not get 
the wood off. I told them that I could not prevail in that suit 
on that ground. Mr. Haw, representing the Lipscomb Lum-
ber Company, did bring an action against them and obtained 
judgment. About this time, I would not say whether it was 
just before, or after, Ben and ~iary were both involved, and 
they wanted· to have this parcel of land sold, and by agreement 
between them and Shield, it 'vas sold. Shield 
page 124 ~ bought it in. They only paid me a small cominis-
. sion··and it was advertised by hand-bills. The 
price was run up to just what they had agreed on; there were 
no· bidders present, except the parties in interest. Some time 
after the sale I made a deed to Shield, and it was agreed be-
tween them that Mr. Shield would take a deed and allow them 
to redeem the land later on, for what was due on the prop-
erty; Mary and Ben both having judgments against them, 
neither could take title to it. J\.Iary decided she would go into 
bankruptcy. When the deed was drawn I had the several 
deeds of trust before me and I drew· the deed to Shield, under 
a different deed of trust, the $4,300.00 deed of trust. They 
saw 1\Ir. Shield and settled 'vith him. I took his receipt for 
$5,000.00 which I have, and my recollection is that I credited 
some of the small notes and marked the large note ''paid'', 
that being the one which I really sold, when the suit was 
brought by the Lipscomb Lumber Company I never heard 
anything from Mary and Ben about 1\{r. Shield being under 
obligations to pay for the wood. Later on, Mary and Ben 
worked out an arrangement with Ste,vard and Blackwell to 
take ·over the property which I had sold under this deed of 
trust, for the purpose of making a sub-division. In examin-
ing this title, it was found that I had made the deed under 
wrong deed of trust. I then prepared a deed of trust under 
the· $4,300.00-I mean a deed of correction-in which Mary 
and Ben united, by which I conveyed to Mr. Shield, under this 
sale, the property as I sold it. Mr. H. W. Goodwyn 'vas financ-
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ing Steward and Blackwell. They met in my office 
page 125 ~ and Mary and Ben were to get the home place 
with three, or four, or five acres; I don't recall ex-
actly what, and Steward and Blackwell were to get th~ bal-
ance of it. Mr. Shield, in the settlement, agreed to take a 
deed of trust on Mary's and Ben's portion as a part of the set-
tlement. Mr. Goodwyn put up some money for Steward and 
Blackwell, and this note, $4,300.00, was involved in the set-
tlement, as Shield settled with them at that time what they 
owed them on the land. I had taken the deed to carry the 
property until Ben and Mary could n1ake some disposition of 
it or redeam it, but according to my recollection, there was a 
contract by which they ~ould take it back by paying Shield 
all they o'ved him. I think that a:bout covers it, Mr. Redd. 
Q. At the time of this transaction, which I understand was 
a considerable length of time, after the purchase of the wood, 
was there any claim made by Benjamin and Mary Brown that 
Mr. Shield had charged them for advances that he had not 
made? 
A. No, sir, I never heard of that claim for advances un-
til, probably a year and a half, or two years ago. 
Q. And this transaction, as I understand, occurred in 1923. 
Was that correct? 
A. I'd say eight or ten years ago, to the best of my recol-
lection. The deed will show. 
Q. I l1and you an agreement, dated November 1st, 1932, 
signed by E. Shield and Benjamin Brown and Mary Brown, 
a copy of which is filed as an exhibit with the Answer of the 
defendant, and ask you if you drew that agree-
page 126 ~ ment Y 
A. Yes, sir, I drew this agreement. 
Q. I notice that that agreement states that there was a bal-
ance· of $5,361.68 found to be due to Edward Shield upon set-
tlement of accounts between then1. At the time of this settle-
ment, was there any claim made by Benjamin or Mary Brown 
that this did not include all of the transactions, up to that 
date? · 
A. No, 8ir. Some twelve or :fifteen months ago, Mr. Harri-
son Eacho called me up and ~tated that he was representing 
Mary and Benjamin Brown, which they later confirmed, and 
told me something about a blank note. ~fary came along and 
showed me the paper. I discussed it with them. Later Mr. 
Harrison Turnbull called me up about the same matter and 
:Nir~ Shield was after me for possession of his property, and 
he, and 1\tiary and Ben came to my office and said they wanted 
to settle up all matters behveen them, and after discussing 
---- ---------
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everything with them, I prepared this agreement, covering the 
final and full settlement of all matters growing out of the 
land transaction. There was also an agreement about some 
personal property, by which they turned over some personal 
property to Mr. Shield-sold it to him, with the option to re-
purchase it. These two agreements were drawn and both par-
ties given copies. It was the understanding between them-! 
tried to impress it that way-that these two agreements would 
settle matters between them. 
Q. Do I understand you correctly in stating that the chat-
tel mortgage, or conditional sales contract, which you refer 
to, was a final settlement of all matters between 
page 12'7 ~ them at that date, other than this contract which 
you hold in your hand was a final settlement of all 
matters relating to the real estate? 
· A. Well,-no. I would say this. The chattel mortgage, I 
.believe, had some wood that was not involved in the settle.;. 
ment. It was about the truck, mules and some other per-
sonal property, but there was some wood which had been 
disposed of which was not involved in the settlement. That 
wasn't the Lipscomb wood. It was some wood which Shield 
had bought for them afterwards, and the chattel mortgage, 
and the chattel mortgage drawn some three or four years 
ago, and was included in the chattel mortgage; wood which 
he had bought for them, a number of years after the Lips-
comb Lumber Company transaction. 
Q. As attorney for Benjamin and Mary Brown and Edward 
Shield you have Reen them frequently in the last three or four 
years, have you notT 
A. Yes, sir. 
Q. Have the Browns at any time claimed that Edward 
Shield was indebted to them because he claims that he had 
advanced the $2,348.00 to them, or in that he had only ad-
vanced $900.00! 
A. I never heard anything about this until the time Mr. 
Eacho came into it. That was the time that Mary ·told me 
she had a note signed by them in blank which Mr. S4iel4 at 
one time had. I never saw the note before, and I know that 
wasn't the note secured by the deed of trust for $4,300.00, 
because I prepared that note myself and they executed the 
papers in my office. : 
Q. In all of your interviews and transactions with Benja-
min and Mary Brown, they have never made any such claim, 
have they, until you heard of it through Mr. 
page 128 } Eacho? 
A. That was the first I heard of it~ 
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CROSS EXAMINATION. 
By Mr. Turnbull: ' 
Q. Mr. Turner, I hand you three deeds of trust purporting 
to be and which are executed by Benjamin and Mary Brown, 
the first two of which are dated August 14th, 1915, convey-
ing the property in question in this suit to secure $3,000.00, 
which is recorded in the Chesterfield Clerk's Office as of Sep-
tember 9th, 1915; the second bearing the same date, convey-
ing the same property to secure $1,000.00, and recorded as of 
March 6th, 1918; the third is dated January 9th, 1917, and ask 
you if you prepared those three deeds of trustY 
A.. I think so, sir. It is my recollection, and it looks like 
my typewriting and my dictation. I would say so, to the · 
best of my recollection. They also look like my covers, etc. 
Q. I '11 ask you to look on the back of these deeds of trust 
and ask you if the words "Sold 11-9j10ths Acres April 26, 
1921, for $5,000.00'' are in your handwritingY 
A.. No, sir. 
Q. Do you now whose handwriting that is Y 
A.. I do not. It is not mine. 
page 129 ~ Q. Did you look at all three of them Y 
A. I looked at this one. I 'lllook ·at the others. 
It looks like Mr. Shield's handwriting to me. It looks very 
much like his handwriting, to me. (Indicating.) 
1\{r. Turnbull: As a matter of fact, it is Mr. Shield's hand-
writing. 
By Mr. Turnbull: 
. Q. Now, the first question I'd like to ask you, Mr; Turner, 
is if you know why the deed dated August 14th, 1915, secur-
ing $1,000, was not admitted to record until March 6th, 1918-
if you know? 
A. I haven't the slightest ·idea. 
Q. Isn't it a fact that when you sold this property on April 
26th, 1921, that you sold under these deeds f 
A. I don't think so. 
Q. Isn't it a fact that these deeds are the only deeds which 
you had in your possesison at that timef 
A. On the contrary, I think Mr. Shield had those deeds and 
I had the other deeds, and I think that is the reason he wrote 
that on there himself. 
Q. Do you know what became of the deed which you said 
was for $4,300,_ which you prepared and under which you 
say no'v this ~ale was made Y 
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page 130.} A. No, sir, I do not. I believe Mr. Shield has 
it. 
Q. Was the account of sales ever prepared under that deed Y 
A. No account of sales was ever prepared. 
Q. Was a statement ever given to Mary and Benjamin 
Brown of the transfer under that deed~ 
A. As I stated, this was a sale for the benefit of Mary and 
Benjamin Brown because they were indebted. I made the sale 
for a nominal consideration. ~{r. Shield and Ben didn't want 
any more expense attached to it than was absolutely neces-
sary. Mary, to the best of my recollection, got the original 
$4,300 note, and the other notes 'vere credited for the differ-
ence. I took a receipt from ~{r. Shield, which I have, for 
the. amount of the sale purchase . 
. · Q. Have you got that receipt~ 
.A. I have it in my office, yes, sir. I an1 perfectly willing 
. to have. a copy made and filed here, but I am going to keep 
that for my protection. 
Q. You stated, in answer to a question of ~Ir. Redd, that 
you recalled preparing the deed for $4,300. Is that true? 
A. I said that I prepared all the papers. I prepared the 
note and the deed of trust, too. 
Q. Do you recall preparing a deed of trust for $4,300, and 
the notel 
.A. Yes, sir. 
Q. As a matter of fact, ~Ir. Turner, the record do not show 
any deed of trust for $4,300. 
A. I don't speak of the exact figures. I called it the $4,-
300. That is what it approximately is. 
page 131 } Q. Do you recall preparing a deed of trust fron1 
Benjamin and Mary Brown, dated August 13th, 
1919, with you as Trustee, conveying eleven acres of land, 
one truck, five hundred and seventy-five cords of wood to se-
cure a note of $4,128? 
A. I think that is the deed of trust I have reference to. 
Q. ·My question was : ''Do you recall preparing that deed 
of trust?'' 
A. Yes, sir, I recall preparing the deed·of trust for approxi-
mately that amount. I can't tell exactly the amount, because 
I don't carry it in my head. 
· Q. And, you knew at that time that there were three other 
deeds of trust, totalling $2,500, ·on this specific property? 
A. I know that I prepared the deeds. I didn't keep up with 
Shield's business and Mary Brown's business, but when they 
got ready to have the deed prepared, I prepared it. 
Q. You stated, a moment ago, that in 1923 Mr. Shield; in 
pursuance to an agreement with Mary and Benjamin Brown, 
.J 
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conveyed all of this property, except four or five acres, to 
Steward and Blackwell, and that the purchase price was the 
a1nount which lVIary and Benjamin Brown owed Mr. Shield 
on the land at that time, and that he took a deed of trust for 
their ~hare for the payment due; is that correct' 
A. I think I stated that. That is what I understood. I 
said that at the time that this property was sold, it 'vas talked 
over by these people in my presence, that Shield would let 
them redeem this property or, as soon as they got into posi-
tion to, take it in their name, or if they could 
page 132 ~ work it out some way; that he would hold the 
property in his name until they could settle with 
him for it, and acting under this agreement, Mary and Beu-
jamin made an arr~ngement with Steward and Blackwell by 
which they were to sub-divide the property, except the house 
and the acreage around it, 'vhich 1\fary and Ben were to re-
tain, and 'vhether J\iir. ~hield made the deed direct to them, 
or Steward and Blackwell made it to then1, I don ~t remein-
ber, but I do know that ~fr. Goodwyn and all of them met in 
my office one night and worked out Shield's account. Good-
wyn paid a certain amount of money. Steward and Black-
well paid over certain securities, and Shield was settled with 
that way; and as I recall it, all that l\{ary and Ben Brown 
owed Shield was included in this settlement, and at this 
tin1e this deed of correction was prepared, and Mary and Ben 
entered in the deed with him. 
Q. I have this notation down from your answer-'' that 
Mary and Benjamin Brown gave a deed of trust for part of 
the settlement for their share''. 
A. For the land they received in this transaction. Now, 
whether the deed of trust 'vas given to Steward and Blackwell, 
or whether it 'vas given directly to Shield-! do know that 
Shield got all notes secured by that part of the land Mary 
and Ben got in this transaction. 
Q; lsn 't it a fact that Steward and Blaclnvell conveyed the 
h()use and acreage which you refer to, to Ruby B. Scott and 
husband, and they, in turn, gave Mr. Shield a deed of trust? 
.A. The daughter of l\fary and Ben, yes, and that 'vas put 
in their nan1e for that purpose, at lVIary's and 
page 133 ~ Ben's request. 
Q. Then, if lVIr. Shield was paid $12,152.18 by 
Steward and Black,vell, then he had an additional $4,500 se-
CUl'ed by deed of trust from Ruby Scott, did he not? ' 
A. If that was so, that 'vould be so. I don't know. 
Q. 1\faking a total of $16,662.18, paid to J\ir. Shield, or se-
cured to Mr. Shield on this property? 
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A. Your question is nothing, in fact, but a matter of ad-
dition or calculation. If it is so, it is so, but I don't know 
that those facts are true. I don't know whether Mr. Shield 
got that, or not. 
Q. N o\v, here is what I am trying to get at. A. report of 
the transactions of Steward and Blackwell and the testimony 
of Steward shows that ~ir. Shield was paid $12,162.18 as the 
purchase price for this property and that figure \vas based 
upon the amount due by Benjamin and l\iary Brown to Ed-
ward Shield upon this land, as at that tin1e. Now, if the deed 
of trust was given to Shield on the home tract, 'vasn 't that in 
addition to the $12,162.18 T 
A.. If you ·want my recollection and conclusion, I would 
say that 'vas included in the twelve thousand settlement. That 
was my understanding, that he was to take the deed of trust · 
as part of the settlement. 
Q. But you do not know whether that is a fact, or notY 
A. I know that Steward and Blackwell's turn over to Ruby 
Scott was under a note secured on the hon1e place to Shield, 
and I know D. C. Ballard sold that property under that deed 
of trust for Mr. Shield as noteholder .. 
Q. Was any written statement made out ·of the 
page 134 ~ indebtedness of l\iary and Benjamin Brown to 
J\ir. Shield in your office on the night you men-
tion? 
A. As I recall it, Steward and Blackwell, represented Mary 
and Ben there that ·night, and they made a settlement with 
Mr. Goodwyn and myself, and kept their own papers, and 
they were supposed to settle with Mary and Ben. 
Q. Do you recall any error having been made in that set-
tlement, which was afterwards corrected? · 
Witness: Whose settlement are you speaking of, Mr. 
Turnbull? · 
· Mr. Turnbull: The amount that Mr. Shield ~laims to have 
been due by Mary and Benjamin Brown at that time. 
Witness: Whose statement were you speaking ofY 
}Ir. Turnbull: Mr. Shield's statement. 
A. I never knew Mr. Shield gave them a statement. 
Q. Well, how was the amount arrived at, on the night you 
mention, when you, representing Mr. Shield, and Steward and 
Blackwell, and Mr. Goodwyn, were in your office? 
A. Steward and Blackwell had been with Mary and Ben and 
~Ir. Shield. I merely looked over the form of the papers and 
took the staten1ent as brought to me. by Steward and Black-
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well from Mr. Shield. :rvrr. Shield got some of the 
page 135 ~ lots himself. Mr. Shield took some notes on the 
lots sold other people, and I merely checked up-
went over the papers, to see if they were in the right form. 
The statement Steward and Blackwell had, they had ar-
rived at with Mr. Shield and brought to me. 
Q. Was that statement in writing? 
A. The amount was in writing. I don tt recall whether there 
was any more statement, but just the amount that was due 
Mr. Shield. I know that Mr. Goodwyn and I were there some 
time, going over these papers and there were a great number 
of deeds of trust and papers; and I can't recall everything 
about that transaction. 
Q. I hand you a letter which has been introduced in evi-
dence, dated October 19th, 1932, addressed to Mr. Edward 
Shield, and ask you if that letter was turned o~er to you by 
JVIr. Shield 7 
A. I rather think so. 
Q. Do you recall calling me over the phone in response to 
this letter Y 
A. 1\Ir. Turnbull, I called you several times over the phone. 
I rather think you and I discussed that letter over the phone; 
and I went over so much of this stuff, that I didn't try to keep 
it. I would have been worn out. 
Q. Don't you recall that, some time after that first time, 
that you and I discussed this thing in person; that Mr. Frank 
H. Atwill was with me, and we discussed it in front of your 
office? 
A. I remember you and Mr. Atwill being there, and I think 
some reference was made to it. 
· Q. Don't you recall at that time that you stated 
pag~ 136 } to us that Mr. Eacho had mentioned to you some-
thing about this matter, and that you did not know 
whether you represented ~Ir. Shields, or not, but that you 
would take it up with him, but that you were under the im-
pression that all these matters had been settled Y 
A. I think I told you that I would be probably drawn into 
this, on account of being Trustee; that I doubted whether I 
would represent Mr. Shield, as there might be some question 
about the Trustee's account, but that I didn't know there was 
any controversy about any blank note; that Mr. Eacho had 
' spoken to me about the note. I think that was about the sub-
stance of my conversation. · 
Q. Isn't it a fact, J\fr. Turner, that Benjamin and Mary 
Brown, during the early part of 1932, came to see you about 
this? 
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Witness: .Are you speaking of the Lipscomb wood, ·now f 
Mr. Turnbull : Yes. 
A. I don't think they said anything about the wood until 
Mr. Eacho talked to me about the note. That is the first 
I !J.eard about any difference-about the wood, or the note. 
Q. You said that you drew this agreement, or this option-
Witness: I think it is a lease and option, isn't it 1 
1\{r. Turnbull: I don't know; maybe it was. 
page 137 } Question (continued) : 
It is dated Nove1nber 1st, 1932. vVill you 
please state, if you recall, ::Mr. Turner, how the amount stated 
in that agreement, of $5,861.68, was arrived at? · 
A. 1\tir. Shield, I think, had a statement from 1\tir. Ballard. 
Mary and Ben agreed that was correct. The only way that 
I know that the amount was arrived at, Mr. Ballard had pre-
pared a statement, and I thinlr 1\fa.ry had one, and ~Ir. Shield 
had one. Anyway, they agreed that was the amount owing. 
Q. I hand you a staten1ent made up by l\tir. D. C. Ballard, 
Trustee, and I ask you to check the net payment to 1\1::r. 
Shield, and deduct it from the principal amount due, and 
ask you what the balance is 1 
A. If this is 1\{r. Ballard's statement, it shows that is it. 
Q. All right, sir; I'll ask you again 1 
A. This shows $2,300. Now, what papers 1\{ary and Mr. 
Shield had to make up the $5,300, or whatever the amount 
is-they were there and made the calculations and stated 
amount had in 1\{r. Ballard's papers before them. 
Q. You didn't answer my question. I asked you if you 
would take the net payment to Mr. Shield, of $1,438.32, and 
deduct it from the principal amount of $4,500. Doesn't it 
leave $3,061.68 Y 
A. I am satisfied that is correct. I haven't made the sub-
traction, but I am satisfied that is correct, if you 
page 138 ~ say it is. 
Q. Doesn't that account show that all interest 
and taxes were paid by the Trustee, up to that time? 
A. The paper speaks for itself. 
Q. I've asked you, 1\tir. Turner, if it doesn't show it1 
A. It says : ''Taxes paid." I don't know whether it is 
paid up to date or how it is. I know that it is Mr. Ballard's 
statement and shows-speaks-for itself. I do know that 
there was a discussion between 1\Ir. Shields, J\!Iary and Ben 
about some other taxes he had, and he had to pay the taxes 
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on some land charged to them, because it was charged with 
his. 
Q. So you do not know how the amount was arrived at¥ 
A. I know that ~Iary and Ben and lvir. Shield agreed that 
this was the amount and it was arrived at by themselves. I 
didn't have all the papers before me. They simply came there 
and told me that that was the amount due, and they were to 
have a'n option to buy at that price. I wTote lVIary and Ben 
a copy of these papers, and it was found some days after 
they had carried it away. 
Q. Isn't it a fact that the afternoon that lVIary and Ben-
jamin Brown were in your office, that they were there for the 
purpose of giving lVIr. Shield the paper regarding· some per-
sonal property and that an agreement was reached as to that, 
and that ·your secretary, or stenographer, not being· present, , 
that it could not be put in writing? 
page 139 ~ A. I don't know whether it was reduced to writ-
ing that day or not, but, as I stated a while ago, 
l\fary and Ben got a copy of these papers and brought them 
back several days later. It is possible they were not written 
up that day. 
Q. You have made that statement, 1\{r. Turner, practically 
in every question a·nd every request I've asked you. 1 ask 
you now, isn't it a fact that on the afternoon that ~Ir. Shield 
and Mary and Benjamin Brovln were in your office, that your 
secretary, or stenographer was not present, and it was not 
written up at that time? 
A. I've stated that it was possible that it was not written 
up at that time, in my other answer. 
Q. Isn't it a fact that 'vhen they called for their copy of 
this agreement that you stated to them that you had given 
them to 1\fr..; Shields, and to go to him for their copy? 
A. Possibly so. But I do kno'v when the action for un-
lawful detainer was had, 1\fary and Ben had their copies 
filed, but whether they got it form me, or l\fr. Shield, I'm 
not certain. 
Q. Whe·n the unlawful detainer-you speak about now, the 
option and lease to repurchase this property? 
A. Yes, sir. , 
Q. Isn't it a fact that during the 1nonth of July of this year 
that I called you over the pl1one and asked you if you would 
not get lVIr. Shield to give me a stateme11t showing what he 
claimed to be due on this property? 
page 140 ~ A. You may have done so, l\{r. Turnbull. We 
had several conversations. I would not under-
take to remember everything you said. I think I told you Mr. 
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Shield had said you were perfectly welcome to take his books 
and ·go over them. 
Q. I'm speaking now about a conversation between you 
and myself, regarding the balance due by Benjamin and· 
1\iary Brown to Mr. Shield, after giving him credit for the 
net payment as shown in the account of sales of Mr. Bal-
lard; and I ask you, on that occasion, if you did not state to 
me that if I would put it in writing, that you would take it 
up with Mr. Shield f 
A. It is probably so. 
Q. I hand you a letter dated July 19th, 1933, and ask you · 
if you received that letter f 
A. I think so, sir. 
Q. After reading that letter, don't you recall that I asked 
you if Mr. Shield would take the bonds of the Home Owners' 
Loan Corporation for the amount due, and you stated that 
you didn't think he 'vould, but that if I would put my propo-
sition in writing, that you would take the matter up with 
him, and advise me according·lyf 
A. I think that conversation was had, sir, and I think that 
Mr. Shield would not accept the bonds. 
Q. Isn't it a fact that during that conversation, I asked 
you to have Mr. Shield give me a statement, or 
page 141 ~ if you had it, an account of sales of Mr. Ballard? 
A. :M.y recollection is that I told you that Mr. 
Shield told you his books 'vere open for you, or anyone you 
wanted, to look at them, that he wasn't going to make any 
statement. · 
Q. So then, at that time, you knew that the option and lease 
had been executed, did you not' 
A. That option and lease was back in the fall, I think. 
1\tlr. Turnbull: In November. 
Answer (continued) : 
Why certainly, I knew it, but I did not know what 1\[r. 
Shield had against 1\!Iary and Ben, other than what Mr. Bal-
lard's statement showed; but I know they were to pay every-
thing they owed him to get the property back. 
Q. Well, you did know that they had agreed upon a spe-
cific amount, did you not? . 
A. I know that they agreed on the amount stated in that 
option. 
Q. Do you recall a conver~ation with me when Mr. Shield 
instituted his unlawful detainer proceedings, where I stated 
that Mr. Shield had agreed to allow these old colored people 
to redemn this property by paying him the balance due? 
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A. You didn't state what the balance due was, though. I 
understood the balance due was what he had in his option . 
. Q. Did you ever advise me as to that amount? 
A. No, because I thought you had seen the op-
page 142 } tion, yourself. You told me that you were not 
going to appear in Court and make any defense. 
I thought you l1ad seen the lease and knew the terms of it. 
Q. You also stated, in answer to a question of Mr. Redd, 
that after discussing the matters between B·enjamin Brown 
and Mary Brown, and lVIr. Shield, and myself, that you pre-
pared this agreement. Do you now state that you discussed 
with me the matter of that agreement' 
A. I don't think that I stated that I discussed with you 
the matter of this agreement. I said I discussed with Mary 
Brown, Ben Brown and Mr. Shield. 
Q. I understood you to say that Mary Brown and Ben-
jamin Brown, in company with me, came to your office to dis-
cuss this matter. 
A. I don't remember saying it, but it was wrong, because· 
you did not come to my office with them. 1\iary Brown, Ben 
Brown, a·nd Mr. Shield met at my office, without your being 
present. 
Q. Mr. Turner, you don't know, of your own knowledge, 
whether or not 1\fr. Shield ever advanced any money to Mary 
and Benjamin Brown for the purpose of purchasing wood 
from the Lipscomb Lumber Company? 
A. No, sir, I don't know anything about that. 
Q. And you do not know, if such was the case, whether it 
was included in the settlement n1ade with Shield by Steward 
and Blackwell f · 
A. If I don't know anything about the money advanced 
for that purpose I certainly wouldn't know whether it was 
eluded, or not. I'll say this, though, I represented 
page 143 } Mary and Ben in a number of transactions and 
several cases, and I know they have been up 
against it, know they have had to have property transferred 
hvo or three times; know they have .been in great need of 
money. They have never mentioned to me that Mr. Shield 
was indebted to them. I acted as counsel for them a number 
of times, that is until 1\ir. Eacho brought it up, I think. 
Q. I'll ask you if that last part was in answer to my ques-
tion? 
A. You can move to strike it out, if you want to. 
Mr. Turnbull: Counsel for the plaintiff moves that the 
latter part of the answer, .or the statement by Mr. Turner, 
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which he has made on numerous occasions before, be stricken 
out, as not being responsive to the question. 
RE-DIRECT EXAMINATION. 
By Mr. Redel: 
·Q. You mentioned an action for unlawful detainer. VVas 
this action by Mr. Shield against the Browns 1 
A. Under this lease and option, yes. ~'lary told the Court 
that she had not lived up to her lease and had no defense. 
She afterwards took an appeal, and abandoned it. 
Q. You have n1entioned the fact that the Lipscomb Lumber 
Company secured a judgn1ent against the Browns on the old 
contract of 1919. Have the Browns ever paid 
page 144 ~ this judgment? 
A. ~1ary went into Bankruptcy, and the last 
time I went over the ,Judgment Book, I saw it still docketed 
against the Browns, and not marked satisfied. 
Q. So, as a matter of fact, they have lost no part of this 
money represented by the judgment! 
A. I think that is the conclusion. 
RE-CROSS EXAl\IIINATION. 
By Mr. Turnbull: 
Q. If Benjamin and ~1ary Brown gave to Mr. Shield a 
note for $4,128.00 for the pi1rpose of purchasing wood, and 
he did not advance it, yet it was paid to him in his settlement 
with Ste,vard and Blackwell, they have lost it, have they not f 
A. I'll answer the same way. The Court can draw the con-
clusion from that statement, the same way I can? 
Q. I hand you the agreement between Ed,vard Shield and 
Benjamin and Mary Brown, dated November first, 1932, which 
you and }.tfr. Redd speak of as an option and lease, and ask 
you to read it and state where any part of it sho,vs the lease 
of that property? 
A. The lease accompanies, or was drawn the same day, 
and this speaks of it---'-that they will keep the said premises 
in a good state of repair, so long as they shall remain there-
on, under the lease executed, of even date there-
page 145 ~ with. I was· testifying· from memo!y, and I kne'v 
the lease was drawn at the same hme this paper 
was drawn. Wl1ether it was incorporated, or not, I don't re-
member. 
Q. Then that agreement doesn't sho'v an ag-reement of 
lease, leasing this property? . 
A. It says: a lease drawn-even date herewltl1. 
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Q. I ask you if this agreement had any provision whereby 
Benjamin and 1\{ary Brown leased the property from Mr. 
Shield? 
A. That doesn't contain the lease in there, itself, but speaks 
of the lease drawn of even date. I thought the papers were 
attached. 
Note : At this point in the evidence, 1\ir. Carter Redd took 
from among his papers, one which was handed to Commis-
sioner John Hirschberg, and then to Mr. Turnbull, attorney 
for the plaintiffs, with the explanation that same was the 
lease in question, spoken of in the option. 
Mr. Redd: This is a copy of the lease that was drawn as 
of the same date of the paper Mr. Turnbull has just had in 
his hand. 
Witness: It looks like a copy of the lease I drew that day. 
1\fr. Redd: I herewith file same with the Commissioner, a 
copy having al£o been filed with the Answer of the defend-
ant. 
By agreement of counsel, signature to this deposition is 
waived. 
page 146 ~ Witness stood aside. 
Note: The taking of depositions is continued, by agree-
ment of counsel, to Thursday, October 26th, 1933, at two 
o'clock P. M. 
Commissioner in Chancery. 
page 147 ~ 1v1ARY E. BROWN, 
a witness in her o\vn behalf, being recalled, tes-
tified as follows : · 
By Mr. Redd: 
Q. Aunt Mary, you have testified that you entered into a 
contract with the Lipscomb Lumber Company, or Mr. P. P. 
Lipscomb, on August 15th, 1919, to purchase certain wood 
from him at a contract price of $2,348, and that Mr. Shield 
loaned you $900 which you used for the purchase of this 
wood. How long after you had arranged 'vith }fr. Lipscomb 
was it before you got the money from 1\fr. Shield Y 
A. Could I say just right there, the date-the fifteenth-is 
the wrong date. I want to say that it might haYe been maybe, 
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the eleventh, or the twelfth, that I talked with Mr. Lipscomb 
about getting the 'vood. Then I went over and explained 
to 1\ir. Shield what 1\ir. Lipscomb said, and the price he would 
take for the wood. That was on the thirteenth of August. I 
think we got the money the same day. I don't remember 
whether we got a check-whether the money was given to 
us in a check of Mr. Shield, or whether it was the cash that 
we got. I told Mr. Shield the ·amount that he had to sell, 
and that we wanted it. 1\ir. Shield told us to see if Mr. Lips-
comb would take $3. 75. 
Q. Had you had any transaction with Mr. Shield prior to 
that time for which you owed hiin money? 
A. Yes, sir. We bad gotten much money from him before 
that at different times. 
Q. How much did you owe him at that time? 
page 148 ~ A. I don't know. I couldn't tell you right off 
the bat as to just what we owed him at that time. 
I would have to look it up. 
Q. Did you owe him as much as $3,500? 
A. Yes, we owed him $3,500. 
Q. · Then he loaned vou $900 more, on that date? 
A. Yes, sir. "' 
Q. ·Am I correct when I say that you have testified that you 
gave to Mr. Shield a blank note for him to fill out for the 
amount of your indebtedness, which is filed with your former 
1 depositions as Exhibit ·#3, which note I hand you? 
A. We gave him a blank note to be filled out for the wood, 
whatever the amount of money we would get from him for the 
wood. The'n if 1\'Ir. Lipscomb agreed to let us have the wood 
for $3. 75, I believe I would have gone right back to Mr. 
Shield and closed the _deal right up then, but he didn't agree 
to take the $3.75, so we didn't go right back to Mr. Shield 
for the ·money. 
Q. My question was: ''Is that the note ( indicE,tting) you 
gave to 1\fr. Shield? 
A. Yes, sir, this is the note. 
Q. Is that the only note you gave him in regard to this 
wood transaction! 
A. Yes, sir. 
page 149 ~ CROSS EXAMINATION. 
Bv Mr. Turnbull: · 
·Q. Aunt Mary, at the time of this transaction, yon all had 
been dealing with 1\Ir. Shield, had you not? 
A. Yes, sir, we had. 
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Q. At that time you owed him $3,500, secured by three 
deeds of trust, did you not Y 
A. Yes, sir. That's right. . 
Q. Your purpose in buying this wood was to enable you, to 
pay some of these obligations, was it not? 
A. Yes, sir. 
Mr. Redd: Don't ask such leading questions. 
By Mr. Turnbull: 
Q. Have you, since the sale of this property by Mr. Tur-
. ner, under a deed of trust, demanded of Mr. Shield and Mr. 
Turner the deed of trust securing the $4,128, as well as the 
note secured thereby? 
A. I have been to Mr. Shield as soon as I found out about 
it at the Chesterfield Courthouse. I went in and called Mr. 
Shield's attention to it-to the amount of it down there. 
Q. Have you ever been given or shown any note totalling 
$4,128 by either Mr. Shield, or Mr. TurnerY 
A. No, sir, I never have. 
page 150 ~ Q. When you gave Mr. Shield this blank note, 
you did not know at that time how much money 
you would have to borrow from Mr. Shields, did you Y 
A. No, sir. 
By agreement of counsel, signature to this deposition is 
. waived. .. 
Witness stood aside. 
page 151 ~ EDWARD SHIELD, 
a witness of lawful age, in his own behalf, being 
first duly sworn, testified as follows : 
EXAMINATION IN CHIEF,. 
By Mr. Redd: 
Q. Please state your name, age, &nd place of residence. 
A. Edward Shield; 320 Cowatdin Avenue; ag-e, eighty-
four. ' 
Q. Mr. Shield, you heard Mary Brown state just now that 
she had never received the $4,128 note, dated August 13, 1919. 
Has this note ever been delivered by you Y 
A. All the notes I had up to 1923 was delivered to her at 
the time that land was sold. I don't know what there were, 
but I tell you the truth I don't remember a $4,100 note in 
all our transactions. It may be, but I don't remember it. 
124 Supreme Court of Appeals of Virginia. 
The notes that I gave you the other day were the notes I 
gave to her. I just made a memorandum of them. 
Q. When you said the notes you gav:e to me, you mean the 
list of notes, do you not T 
A. The list of notes, yes, sir. 
Q. You did· not give me any notes, did you Y 
' A. No, I gave you a list of them. You figured them up to 
: eig·ht or nine thousand dollars. 
• Q. Is this the list you gave me the other day? (Indicat-
:ing.) 
A. I can't see. If you will read it to me. 
page 152 ~ 
Aug. 14/15 
Aug. 14/15 
Aug. 14/15 
Aug. 13/19 
Sept. 9/20 
Oct. 1/20 
i Sept. 9/20 
May 5/21 
June 15/21 
Aug. 20/21 
Nov. 29/21 
May 5/22 
. Jan. 4/23 
Jan. 4/23 
Credit: 
EXHIBIT. E. SHIELD, #1. 
To 6 month note 
To 12 month note 
To 36 month note 
To 8 month note 
To Paid Thomas & Hagan 
To 12 month note 
To J. M. Cain 
To 2 month note 
To 3 month note 
To 1 month note 
To tax $74.54 (Sept. 5) To tax $38.95 
To cash 2 months 
To tax D. M. Walker, $57.49 
To repair small truck $83.57, $87.00 
To sum notes due me by them 
Sept. 1/26 By sale of Land $5,000.00 
$1,500.00 
500.00 
1,000.00 
4,128.00 
171.68 
1,000.00 
109.00 
50.00 
43.50 
150.00 
113.49 
75.00 
170.57 
8,746.50 
page 153 ~ Note : The list of notes was read to witness by 
:h1:r. Red d. 
Answer (continued) : 
Yes, sir, that's the list. 
• Q. Was the money represented by these notes actually 
, loaned by you to Ben and l\{ary Brown at the time that the 
notes were given 7 
A. Yes, sir. 
Q. Did you ever, at any time, take any note from them for 
money that you were going to loan them before you had loaned 
itY 
. A. Never in my life. 
Q. This blank note which I showed to Mary Brown just 
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now, and which she says was given to you at the time of the 
sale of the wood, to-wit: August 15, 1919,-when was that 
note given to you? 
A. It was given about three years ago. 
Q. What did she g·ive it to you for 1 
A. Some transaction between her and Judge Poole. She 
borrowed money from Judge Poole and it seems she didn't 
pay it, and Judge Poole advertised the property and sold it, 
and this note was for something connected with that. I don't 
know what it is. I paid no attention to the note. They handed 
it to me for something, I don't kno'v what. It was some-
thing in relation to ,Judge Poole's business. 
Q. Did you keep the note? 
A. I kept the note until the land was sold the 
page 154 ~ last time, and I turned all notes over to her then. 
Excuse me, I have got one note now for $1,900, 
which has nothing to do with this. 
Q. Is that the note secured by chattel mortgage? 
A. Yes, sir. 
Q. And that is for a transaction arising sincef 
A. After the $4,500. 
Q. You didn't let me finish my question. . This transaction 
in regard .. to the $1,900 took place after the settlement in 
which it 'vas ascertained that $5,361 was due you? · 
A. No, it was $4,500, I think, and interest since-accumu-
lation of interest; and I placed that note in bank to get the 
interest. 
Q. On the first day of November, 1932, a paper was drawn 
up in Mr. Turner's office and signed by you, Benjamin and 
Mary Brown, in which they admitted owing $5,361.68 to you. 
Was this transaction, in which the chattel mortgage was made 
and had, after that settlement, or before? 
A. This chattel mortgage was,-oh, long after that; about 
three years ago, it seems to me. I've got the papers. 
Note: Witness hands counsel a bundle of papers and asks 
if the chattel mortgage is not among them, and upon being 
told "No", states that it is on record and will show for it-
self. 
page 155 ~ By 1\fr. Redd: 
· Q. What property was conveyed to you in that 
chattel mortgage, to secure the $1,900? 
A. There 'vas two mules; a cut-off saw; a truck-I don't 
know the name of tl1e truck ;-a wagon and harness; the ho:use 
that I paid $300 for it; $150 was for the house, and $150 wal! 
to rebuild it, and it was built on my land. 
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Q. What has become of the property conveyed in this chat-
tel mortgage Y 
A. Sold at auction. 
Q. Did that pay you out f 
A. No, sir. 
Q. How much is the balance they owe you on that T 
A. I allowed them $450 for the houses put on my lots; 
the mules were sold and I bought them for $75. 
. Q. Is that all? 
I A. That's all. The truck-nobody bid on it. It's there yet. 
The saw-somebody bought for $3. That's what they tell · 
me. 
Q. Was there any other property covered by this chattel 
·mortgage which was sold by Benjamin and Mary Brown? 
i . A. I ·don't remember. 
I 
page 156} CROSS .EXAMINATION. 
By Mr. Turnbull: 
Q. Mr. Shield, where did you get this statement from Y (In-
! dica ting.) 
Witness: Which statement? 
Mr. Turnbull: The list of. notes you gave Mr. Redd. 
A. I got it off my book. 
Q. Do you recall my coming to see you in regard to this 
account, and you and I examined your books, and you could 
· not find certain books, and then wrote me a letter on April 
18th, 1933, as follows: ''B. H. Turnbull, Richmond, Vir-
ginia. Dear Sir:· 'T have no means of going back as far 
' as 1919, and if you or Ben Brown will pay expenses of a 
j bookkeeper, my books are here for them to examine. I know 
you have better eyesight and, possibly, as much time as me, 
and you take it on yourself to examine.' Respectfully, E. 
Shield.'' When did you find these books? 
: A. I found them back ·as far as 1923. 
I Q. You found them back as far as 1923? 
, A. Yes, sir, and this memorandum that I found of them 
' notes was nothing but the back of a book. 
Q. I call your attention to the fact that there are thirteen 
, items on this statement (indicating), and only two of them are 
1 dated after January first, 1923. Where did you ascertain 
! these amounts, or from what did you ascertain these amounts, 
taken from 1915, up to 1933, inclusive? 
page 157 } A. From a memorandum on the back of a book .. 
Q. On the back of what bookY 
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A. My ledger. 
Q. Where is that ledger? 
A. It is right here. (Indicating.) Look at page .five. It 
isn't on the index. 
page 158} EXffiBIT E. S. #2. 
B. H. Turnbull 
Richmond, Va. · 
Dear Sir; 
4/18/33 
I have no means of going back as far as 1919, and if you 
or Ben Brown will pay expenses of a bookkeeper, my books 
are here for them to examine. I know you have better eye-
sight and, possibly, as much time as me, and you take it on 
yourself to examine. 
Respectfully, 
E. SIDELD. 
page 159} Note: Mr. Redd handed Mr. Turnbull the book 
in question. · 
Q. You state that it was on the back part of the book for 
1923? 
A. Yes, sir. 
Q. I call your attention to the fact that the memorandum 
of which yo~ speak appears on page five; that on page four 
there are numerous memoranda varying from 1914 to 1922. 
Why did you tell me that von had no such record? 
A. The first page I could find in that ledger was page 
65. The first entry I could find in it. Look at the index, and 
you will see. 
Q. Did I not, in pursuance of your letter, send up an ac-
countant to your house for the purpose of making up a state-
ment showing the amount that you had loaned Benjamin and 
Mary Brown, and you stated .to him that you had no memo-
randum or notations of anything further back than 1923 Y 
A. Yes, sir, I told him so, but he had the book. I gave 
him the books. 
Q. In your answer to one of the first questions by Mr. 
Redd, you stated that you have no recollection of a note 
for $4,100.00 signed by Benjamin and Mary Brown to you. 
Is that so? · 
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1 A. That's so. I haven't. 
Q. Does this statement cover all the money due by Ben-
jamin and Mary Brown to you, as of January, 1923 t (Indi-
:cating.) 
' A. If that's the date, yes. 
Q. The last item on this statement is January 4, 1923. Is 
the amount due at that time $8,746.50! 
! page 160 r .A. About. 
' . Q. Then why did you accept from 'Steward and 
Blackwell, in 1924, $12,162.18 t 
A. If he didn't owe it to me, I 'vouldn't. Now, in 1923 I 
. started to sell them out again, and they made arrangements 
through Haskins Hobson. He brought me a note for eleven 
thousand, five hundred and fifty-something dollars. It is 
there. (Points to page 65 of Ledger No. 5, under date of 
1 March 29, 1923, showing item: ''To interest and· principal 
to date, $11,551.33,'' under account of Ben Brown.) 
Q. I ask you again, if they only owed you $8,746.50, as of 
1 
January 4, 1923, how could they have owed you $12,162.18 
in the early part of 1924' 
A. If I had the money, I could hand it to them in five 
minutes. 
By the Commissioner: Mr. Shield, you listen sort of at-
tentively. I know you are up in age. Listen attentively and 
, get your mind fixed on one thing. ~Ir. Redd is going to 
· protect your interest; and when Mr. Turnbull asks you a 
question, answer it. · 
i By Mr. Turnbull: 
1 Q. Didn't you on 1\{ay 8th, 1932, sue Benjamin and Mary 
Brown in detinue for the personal property under your chat-
tel mortgage? 
A. Yes, ·sir. 
Q. Then you state that you used them for that personal 
property and only claim $300 when they owed 
I page 161 r you $1,960? 
· A. I didn't claim it. I claimed nineteen hun-
dred and some odd dollars. . 
Q. Why didn't you sue them for that amount, then T 
A. That· was personal property, and I took possession· of 
it. 
Note: Counsel for Mr. Shield states that when an action 
of detinue is brought, it is hrought for the specific property 
or alternate value thereof, and that the question to an· old 
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man eighty-four years old, ·who knows nothing about legal 
proceedings, or legal terms, is hardly a fair one. . 
Mr. Turnbull: Counsel for plaintiff calls attention of 
counsel for the defendant to the fact that the balance due 
on the personal property is the alternative value. 
Mr. Redd: I did not know that before. 
By Mr. Turnbull: 
Q . .So, then; when you brought your suit against Benjamin 
and Mary Brown for the amount due you, under this chattel 
mortgage, you stated the amount to be $300? 
A. No. Said nineteen hundred and something. 
Q;· ··nidn 't you elect to take the money under your judg-
ment, instead of the personal property? .. 
page 162 ~ A. A part of the personal property. I paid for 
the personal property $300, and I gave them thirty 
days to redeem it in. 
Commissioner: Go ahead, 1\fr. Shield. 
Mr. Turnbull: I'll withdraw that question and ask it in a 
different way. 
By 1\tir. Turnbull: 
Q. After you obtained a judgment in the 9hesterfield Cir-
cuit Court, didn't you direct the Sheriff to sell the per~onal 
property instead of taking the personal property Y 
A. I don't remember it. 
Q. Don't you know the personal property was sold by the 
Sheriff? 
A. Yes, sir. 
· Q. Then you directed him to do it, didn't you f 
J.l. Yes, sir. · 
Mr. Redd: Counsel for Mr. Shield objects to this, first, as 
irrelevant. The records will show what the facts are in re-
gard to the questions asked by counsel for the plaintiff, and 
that is the best evidence. · ; · 
Mr. Turnbull: Counsel for the plaintiffs states that coun-
sel for defendant broug·ht out the question of this chattel 
mortgage and while he, himself, stated that he didn't know 
what it had to do with this proceeding, I did not interpose 
any objection, and I, certainly, have the right to 
page 163 ~ cross examine tlie defendant on evidence intro-
duced by direct examination. 
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: By Mr. Turnbull : 
Q. Now, you state that this blank note was given to you 
, about three years ago Y 
A. Yes, sir. 
Q. Why did yon keep it so Iongf 
A. Because they didn't ask for it. 
Q. Isn't it a fact that when :tYfary and Benjamin Brown 
and I were in your house, that we asked you about this note, 
and you replied that you had not been able to find it Y Isn't 
that true? 
A. Possibly so. · 
Q. And isn't it a fact that you were in the yard of these 
old colored people, and you pulled out some papers from your 
inside pocket, and Aunt Mary saw that note and called your 
a.ttention to it Y 
A. No, sir. 
Q. Where were you when you gave her that note? 
A. I was ri~ht where you stood, or about there in my hall. 
Q. Did Aunt Mary come back to see you after she and I 
were there together to see you Y 
A. I don't recall. 
Q. Then how can you say she was there when you gave 
her the note Y 
: A. That's the only place she would get-in 
: page 164 ~ the hall. 
Q. Isn't it a fact, Mr. Shield, that when Aunt 
'Mary made an- agreement with the Lipscomb Lumber Com-
, pany to purchase this wood, that you agreed- to advance the 
money to her¥ 
A. No, sir. 
Q. You never did Y 
A. No, sir. What I promised was done. If I recall it 
rig·ht,. she bought 400. cords at $4 a cord. 
Q. Are you through Y 
A. Yes, I'm through. . 
Q. She bought 400 cords at $4 a cordf 
A. I'm not swearing to this. 
Q. Did you loan her that money? · 
A.· I loaned her $900. -
Q. I ask you to look on that statement and see if there is 
any item of $900 on that. (Indicating.) 
A. I can't see it. There's no use showing it to me. 
Note: Counsel for plaintiff looks at the list and states 
there is no such item· on it. -
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By Mr. Turnbull: 
Q. That $900 is a part of this note for $4,128.007 
A. I couldn't tell you. 
page 165 ~ Q. On August 13, 1919, Mary and Benjamin 
Brown owed you $3,500, didn't they, under three 
deeds of trust? 
A. I don't know. 
Q. Here are three deeds of trust (indicating) ; one dated 
Aug-ust 14, 1915, for $1,000; another deed dated August 14, 
1915, for $1,500, and another deed, dated January 9, 1917, for 
$500. All of these deeds are dated and recorded prior to 
August 13, 1919. Did she owe you those amounts at that 
time? 
A. I guess she must. I couldn't swear to it. 
Q. Then you state that, in addition to that $3,500, you 
loaned them $4,128? 
A. Yes, sir. 
Q. For what purpose? 
A. I. don't know. If I wasn't secured for it, I wouldn't 
let them have it. 
Q. Don't you know, Mr. Shield, that they came to you and 
told you that they wanted to buy this woodY That they did 
buy itT That you gave them check for $900 as a cash pay-
ment, and they were to give you a deed of trust on the wood 
and the land for the amount you were to advance? Isn't that 
soY 
A. If I am right, I remember there was something con-
nected with a truck from the Day-Elder people. That is 
where the $4,000 went-a part of it. 
page 166 ~ Q. For a truck? 
A. For the truck. That's what they said. 
Q. Didn't you state to me, in your house, that you recol-
lected the wood transaction, and the lady who was present 
called your attention to the fact that Aunt Mary and Uncle 
Ben couldn't get the wood out of the woods on account of 
tl1e condition of the roads, and you replied that you recalled 
that? 
A. I remember that. 
Q. And that if I could show you that they never got the 
nioney for the wo.od, that you would repay it? Didn't you 
say that? · 
A. I remember having the transaction with the wood. They 
said they bought 400 cords of wood at $4 a cord, and I let 
-them have $900, as cash payment. What became of the bal-
ance of that, or what became of the balance, I do not know. 
Q. Well, then, if you did advance any money for the wood, 
it was included in that $4,128, wasn't it? 
I 
I 
l32 Supreme Court of Appeals of Virginia. 
1 A. It was $5,500, I think. The note is here. (Indicat-
ing.) 
Commissioner: Let Mr. Redd find it for you. 
Note: Witness hands Mr. Redd, his counsel, certain pa-
pers, to find a certain note. 
; J\1:r. Redd: All of these notes are signed by J. H. Black-
:well, or S. P. B. Steward. I now find a note for $4,500, dated 
June 15, 1929, payable one year after date, signed 
page 167 }- "Benjamin H. Brown". 
By Mr. Turnbull: 
Q. I haven't asked you anything about a $4,500 note. I 
asked you, if you advanced any money, or were to advance 
I any money for this wood, wasn't it included in· this $4,128¥ 
1 A. $4,128 I don't remember. I remember $4,500. 
Q. You don't remember anything about the $4,128, do you 1 
A. I do not. 
1· Q. The note which your counsel mentioned is dated in 1929. 
1 You are not referring to that note, are you Y 
A. That's what I am referring to. 
Q. The $4,128 note was in 1919, exactly ten years prior to 
1 that. 
A. I don't remember it. 
Q. I'll ask you again that if you had, or did agree, to ad-
vance money for this wood, was it not included in that $4,-
1128? . 
A. No, sir. 
Q. What 'vas it included in Y 
A. It was money advanced.· What it was for I don't know. 
Q. Is the $900 included in that $4,128? 
A. I don't think so, but I don't know. 
Q. How was that secured? 
A. I can't tell. The record shows. 
I Q. Don't vou know that you haven't any deed of trust for 
' $900, or never did have Y 
page 168 }- ·A. No. · · 
Q. What do you mean by ''No'' Y That you did, 
or didn't have it? 
. A; No, I didn't' have it. It was included.· I suppose it 
must·be . 
. · Q. Now you say that in 1923 she gave you this note be-
cause Mr. Poole was threatening to sell the place again, or 
you threatened to sell the place agian. Don't you know that 
you owned the property in 1923 Y · 
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A. This note had nothing to_ do with the property. 
Q. You stated in answer to Mr. Redd's question, that in 
1923, you threatened to sell them out. Didn't you state that T 
A. Yes. 
Q. How could you sell them out, if you didn't. own the 
property? 
A. I didn't own it. 
Q. Didn't you buy this property from lVIr .• J. M. Turner 
in 19197 
.A. I think it was in 1923. · ; 
Q. The records show that on .April 25, 1921, a deed from 
J. M. Turner, Trustee, to Edward Shield was recorded in 
Chesterfield Circuit Court Clerk's Office, in Deed Book 164, 
at page 252. It also shows a deed from Edward Shield and 
Kate Shield, his wife, to S. P. B. Steward and J. H. Black-
well, dated December 1, 1923, ~nd recorded in Deed Book 173, 
at page 260. Then, if you bought it from ~fr. Turner in 
1921, and conveyed it to Steward and Blackwell in 1923, you 
owned the property during that time, didn't you? 
.A. Possibly. I had a lien on it. 
_ 1\fr. Turnbull: I want to introduce this Abstract of title, 
Mr. Redd, as ''Exhibit E. Shield #3". 
page 169 ~ EXHIBIT E. S. #3. 
ABSTRACT OF THE TITLE 
of 
Della Keil 
to, 
All that ·certain lot or parcel of land, together with all inl-
provements thereon and thereto belonging, lying and being 
in Manchester ~fagisterial District, County of Chesterfield, 
State of Virginia, known and designated as Lots Nos. 59, 60, 
and 61, in Square 0, on the Plan of "FAIRVIEW". 
page 170 ~ 1. 
W. 0. Watkins and Judith C., his wife, 
To: D. B. 77, p. 27, Nov. 20th, 1888, Rec., Dec. lOth, 1888; 
Benj~ Brown, 
Conveyed: Certain land, plat with deed. 
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2. 
W. 0. Watkins and .r udith ·C., his wife, 
To: D. B. 84, p. 173, Mar. 25th, 1891, Rec., Sept. 14th, 
1891, Benjamin Brown, 
Conveyed: Certain land as described .. 
3. 
Benjamin Brown and Mary E., his wife. 
To : D. B. 155, P. 242, Aug.. 13th, 1919, Roo., Sept. 30th, 
1919, J. M. Turner, Trustee, 
· Conveyed: The above parce1s of land IN TRUST, to se-
.eure debt. 
4. 
J. M. Turner, Trustee, 
To: D. B. 164, P. 252, Apr. 25th, 1921, Roo., June 6th, 
1
1921, Edward Shields, 
Conveyed: Certain lands as described, fronting on the 
' Western line of Richmond and Petersburg Turn-
page 171 ~ pike, and bounded on the south by Watkins, etc . 
.Said trustee acting under provisions of the 
foregoing deed of trust. 
5. 
J. M. Turner, et als, 
To: D. B. 172, P .. 210, Oct. 19th, 1923, Rec., Oct. 29th, 1923, 
Edward Shields, . 
Conveyed: Certain lands as described, this deed being in 
the nature of a correction deed. 
6. 
Edward Sheild and Kate, his wife, 
To : D. B. 173, P. 260, Dec. 1st, 1923, Rec., Dec. 28th, S. P. 
B. Steward and J. H. Blackwell 
Conveyed: 11.1 acres, as described, this being the caption 
and other property .. 
·Note: The grantees caused said land to be sub-divided 
into small town lots, a plat thereof known as "Fairview", 
being of record in the Clerk's Office of the Circuit Court of 
Chesterfield County, Virginia. 
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page 172 ~ 7. 
S. P. B. Steward and G. M., his wife, and J. H. Blackwell 
and Annie B., his wife, 
To: D. B. 175, P. 531, June lOth, 1924, Reo., July 5th, 
1924, Della Keil, 
Conveyed: Lots Nos. 59 and 60, in Block C, on the Plan 
of "Fairview", it being a portion of the caption property. 
8. 
S. P. B. Steward and wife, and J. H. Blackwell and wife, 
To: D. B. 182, P. 438, ,Jan. 7th, 1926, Ree., Feb. 16th, 
1926, Della Keil, 
Conveyed.: Lots 61, Block C, on the Plan of "Fairview", 
a part of the caption property. 
9. 
Della Keil, single, . 
To: D. B. 183, P. 273, Apr. 7th, 1926, Rec., Apr. 26th, 1926, 
A. L. Adamson and M.A. Campbell, Trustees of the Build-
ing Loan and Trust Company of Manchester, Trustee, 
Conveyed: The caption property, IN TRUST,. to secure 
the payment of the sum of .Sixteen Dollars ($16.00) each and 
every month for a period of ten (10) years from May 1st, 
1926, as conditioned in a certain bond. 
page 173 ~ Note : This deed of trust is still a valid lien on 
the caption property. 
10. 
Della Keil, 
To: D. B. ~84, P. 469, Apr. 2oth, 1926, Rec., June 2nd, 1926, 
J. N. Bowen, Jr., .Trustee, -
Conveyed: The caption property, IN TRUST, to secure 
the payment of the sum of Six Hundred and Fifty Dollars 
{ $650.00), as evidenced by a certain note, etc. 
page 174} RESTRICTIONS. 
The following restrictions contained in the deed as given 
below under Link No. 8 of the chain title. 
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1 ' 'The abov.e described property is sold and conveyed sub-
ject to the following covenants and restrictions which shall 
tun with and bind the property hereby conveyed, and other 
lots shown on a plat of Fairview herein above referred to~ 
and to which plat special reference is made, as evidenced by 
the. delivery and acceptance of this deed by the parties of 
the first and second parts respectively, the above mentioned 
mutual covenants and restrictions being as follows: 
1 1. The layout as shown of the plat of Fairview shall be ad-
pered to and no s·cheme of building houses thereon to front 
in any other direction than as the lots front according to the 
said plat shall be permitted. 
2. No houses which shall cost less than Two Thousand Dol-
lars ($2,000) shall be built by any lot facing the Richmond 
and Petersburg Turnpike and no house shall cost less than 
One Thousand Five Hundred Dollars ($1,500) shall be built 
in any part of Fairview. 
1 3. No building may be plac"e'd nearer the street line than 
!twenty-five (25) feet on any avenue, street or road, and ex-
1cepti:ng out houses, not more than one building may be erected 
, on anv one lot. 
page 175 } 4. The said Della Keil party of the second part 
has already purchased the two adjoining lots num-
bered fifty-nine and sixty, but by mistake 'has erected on lot 
sixty-one a house which does not at all conform to the re-
·1Strictions numbered two and three above. Her attention hav-
1
1 ing been called to the facts previously set out in this para-
graph, she has agreed to purchase lot sixty-one with the dis-
, tinct understanding, ·agreement, and promise that she will 
I before May 1st, 1926, remove the undesirable buildings from 
lot sixty-one and have a house built to conform with the re-
strictions above referred to, and this conveyance is made by 
the parties of the first part on the definite promise of Della 
Keil to remove these buildings and re-build as above speci-
, :tied, and her promise and agreement so to do is evidenced 
: by her signing and sealing this deed.'' . 
I . . 
I· ENCU:M:.BRANCES. 
There are two (2) deeds of trust on the caption property, 
being the two given above under Links No. 9 and 10, of the 
chai:n of ti~le. 
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TAXES. 
1929, in the sum of $8.21, have not ·been paid. .. l: 
1930, in the sum of $7.36, have not been paid. 
Paid 
- J. N. B. Jr. 
Feb. 3, 1931. 
Note : These are payable by Trustee. 
page 176} JUDG~IENTS. 
None. 
SURVEY. 
No report is made on such facts as would be disclosed by 
an accurate survey of the premises. 
page 177} 
Leslie Theodore Brown, 
Hampton, Virginia. 
Sir: 
Richmond, Virginia, 
~ Jan. 2oth, 1931. 
The title to the real estate mentioned and described in the 
caption hereof has been examined to the date hereof, for the 
purpose of the purchase thereof by you at Trustees sale under 
second mortgage, and the same has been found to be free 
from valid ·or material objections, as is shown on the Indexed 
records in the Clerk's Office of the Circuit Court of Chester-
field County, Virginia, except as ·noted below: · 
1. Deed of trust: Della Keil, single, to A. L. Adamson and 
M. A. Campbell, Tr_ustees, etc., which is given above under 
Link No. 9, of the chain of title. This in my O.Pinion is a valid 
first lien on the caption property. • 
2. Deed of trust: Della Keil to J. N. Bowen, Jr., Trus-
tee, securing the payment of $650.00, wl1ich is given above un-
der Link No. 10, of the chain of title. This appears, in my 
opinion, to be a valid second lien on the caption property. 
In my opinion the trustee under this deed of trust can convey 
a go~od title to you. · 
3. Unpaid taxes as given above under taxes, 
page 178 } which ,~till be paid by the trustee out of the pro-
ceeds of the sale. 
I 
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I 
4. I make no report on such facts as would be disclosed by 
an accurat~ survey of the premises. 
5. Conditions and restrictions as given above in detail, none 
of which have been violated in so far as I am informed. 
I am informed that Della l{eil is now dead, I therefore state 
that yon can only get good title to this property by the pur-
chase thereof from the trustee. 
In the deed under which you are purchasing it is not stated 
whether or not Della Keil is married, however, in the first deed 
1 of trust it is so stated and also in another deed of trust which 
I has long since been released and is no longer a lien on the cap-
1 tion property. If the recitals in the other two deeds are true 
then there is no question of marital relationship to be decided. 
I am sure the recitals are correct. 
Respectfully, 
! ~ J. N. BOWEN, JR., 
Attorney-at-Law. 
page 179 ~ By Mr. Turnbull: · 
Q. In your ag-reement with S. P. B. Steward 
I and J. H. Blackwell didn't you agree to convey this property 
1 to Benjamin and Mary Brown, or to anyone designated by 
them, for the amount due you at that time on the land T 
A. I think so. 
Q. And isn't it a fact that Steward and Blackwell paid you· 
$12,162.18' 
. A. I think they paid me $6,000 in cash, and the balance was 
shifted around in some way. I don't know how it is. 
, Q. Well, you dori't deny having received $12,162.18, either 
in cash, or in securities, do you Y 
A. I don't denv it. 
~ Q. And if there was any money supposed to have been ad~ 
I 
vanced to Benjamin and Mary Brown on account of the 
wood, it was included in that amount, wasn't itY · 
A. It was after that that they gave me the deed of trust for $4,500. . . 
0. I didn't ask you anything about that. I ask you if, in 
i 1923, you did not include all monies due you by Benjamin 
i and Mary Brown,. and you said ''Yes''. 
1 A. Up to 192&----I suppose so. 
Q. 1\Ir. Shield, when did you discover the items in that book, 
making up this list 7 (Indicating.) 
A. On that page five; it is since I saw you. 
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Q. How long ago? 
page 180 ~ A. Oh, possibly .two months ago. 
Q. Was it prior to April, or after April~ 
A. I couldn't tell you. · · 
Q. Didn't I ask you to give me a statement of what you 
claimed was due you by Benjamin and Mary Brown, after last 
September, when this property was again bought by you 7 
A. Yes. 
Q. And didn't you tell me that you couldn't give me a state-
ment u:ntil after you saw Mr. TurnerY 
A. No, sir. 
Q. What did you tell me Y 
A. I told you there was the books, and that you had more 
time than I had, and had better eyesight, and to look them 
over. 
Q. And you knew at that time that you had a contract in 
your possession stating the amount you claimed to be due, 
didn't vou·f 
A. Possibly it was in my possession, but not where I could 
lay my hands on it, right then. 
Q. Why didn't you tell me you had that contract 7 
A. It was on record Y · 
Q. That contract is not on record. When Mary and Ben 
Brown asked you to give them something in writing, stating 
that you would reconvey this property to them, didn't you 
tell them that you had that contract? 
A. Well, I think I told them; but I wouldn't 
page 181 ~ swear to that. 
Q. You never told me, did you 7 
A. No, I don't think I told you. I told you to send your 
man there at any time, and he could examine my books; and 
he came . there and stayed fifteen minutes looking over the 
books ·and he says : ''If he pays me, I '11 come back. If not, I 
won't", and I haven't seen him since. 
Q. Didn't you tell him that you had no records back of 
1923, and he told you that he would see me, and would then 
come back? 
A. He didn't ask me any such question. 
Q. Didn't you tell him that? 
A. No, sir. 
Q. Didn't he have this letter with him that you wrote me Y 
Didn't he show you this letter at that timet (Indicating.) 
A. No. 
Q. Are you positive of that? 
A. Well, I wouldn't swear to it. 
Q. When you were calling on Benjamin and Mary Brown 
for $300, the amount due on the chattel mortgage, didn't you 
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get a letter from Benjamin Brown asking you to give them 
credit for the amount which you owed themt 
Mr.· Turnbull: I introduce this letter from Benjamin 
Brown, marked ''Exhi.bit E. Shield #3". 
page 182} EXIDBIT E. S. #3-A. 
I 
:Mr. E. Shields : 
I am writing to say that we would be glad if you would 
give us credit for three hundred dollars out of the amount 
due us, whatever it may be. As you have acknowledge to us 
time & again that you knew we did not get the money. for 
. the wood on account of the roads being torn up, & still Stew-
: ard and Black had to clear up every thing that was on rec-
ord against us & after going over your books you will see it 
so. I am sorry but I would have cash to pay for the mules 
at this time if I had not taken all the corn & feed I made & 
put it through the team in order to have them in good shap to 
do whatever work I could get for them to do when spring 
opens up. I think if you take us in court that they would 
deside that it would be right to let. us use them a little while 
that we might get a little money out of there worke to pay 
for there food & to help pay for them. .As you know it has 
I not so we could do one thing with team during this winter. 
Any ho'v the man 'vill be over tomorrow or Thursday to 
look the books over for you & we hope everything will be al-
right for each party & we hope to close the mistake up satis-
factory, & get what money needed to settle with you. 
I : BENJ. BROWN. 
P. S. We have never been able to get the contract from 
you though we have asked for it severl times. 
page 183} By Mr. Turnbull: 
Q. Now I want you to state, or show me, a 
statement, how yon arrived at the sum of $5,361.68, as being 
the amount due you now by these parties . 
.A. A note was for $4,500; and I suppose the lawyers' fees 
there-I think $5 for writing the deed of trust and recording 
papers, and so forth. · 
Q. Then yon do not know what makes up the $5,361, do 
youY 
A. No, but I can. 
Q. I'd like for you to do so. 
Edward Shield v. ~Iary Brown and Benj. Brown. 141 
A. I can't do it now. 
Q. That property 'vas sold by Mr. Ballard on September 
23rd of last year, was it not? 
A. Yes. 
Q. And 1\{r. Ballard paid you $1,438.32, didn't he? 
A. I thought it left a balance of thirt,een hundred and some-
thing. I know I had to pay three hundred and some odd 
dollars taxes; I got the land, but no money. 
Q. You bid $2,300 on that property, didn't you? 
A. No. Ben Brown's sister did. 
Q. Didn't you bid $2,300 on that property? 
A. I don't remember what I bid, but I must have over-bid 
her, because there was so mueh due me. 
Q. Did J\{r. Ballard give you an account? 
A. Yes, sir. 
Q. 1\tir. Ballard's statement of account, under 
pag·e 184 ~ that deed of trust, shows that you paid $2,300 for 
it. 
A. Yes. 
Q. That the advertising was paid; the Clerk of the Court 
paid for settling the account; $5 was paid to the man who 
drew the deed; all taxes 'vere paid, and all interest paid; and 
it left a balance to be applied on the $4,500 of $1,438.32. You 
don't deny that is true, do you? 
A. I don't deny anything that is right. 
Q. If you g-ave them credit, on that $4~500 note, of $1,438.32, 
it would leave a balance of $3,061.68. What other amounts 
do you claim that they owe you on that? 
A. Well, they owe me a balance, as you say now. 
Q. Then they only owe you $3,061.68? . 
A. They owe me nineteen hundred and some odd dollars on 
a chattel mortgage, and in that chattel mortgage is included 
several hundred cords of wood. 
Q. Isn't it a fact that you took this $1,438.32 and gave them 
credit for it, and it left a balance of $3,061.68, and you added 
the $2,300 to it, and it made the amount that you stated in 
this contract to reconvey t 
A. No. 
Q. Then how can you account for the fact that it makes the 
identical sum, to the very penny, that you have got in this 
contract? 
Witness: What contract? 
Mr. Turnbull: In the contract which you clahn 
page 185 ~ signed to re-purchase this property. 
A. That is whatever they owed me plus whatever the land 
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, sold for; they got credit for that. This has nothing to do 
1 with the $1,900. 
, Q. Then, why are you charging them with the $1,900! 
I A. Because it is a separate account, altogether. This $1,-· 
,900 is a·wood account. I forgot it when I gave in what I 
had securitv on. 
Q. What" do you mean by that 1 
A. I mean when·I gave in the mules and the truck, and this 
amount for saw, wagon, and harness-! should have brought 
:in the wood that I advanced on. 
I Q. When did you advance that money Y 
I A. I advanced that money-I gave her check for $600 to 
! pay for 200 cords of wood. 
Q. When! 
A. Within the last three years. ~{y book will show that. 
'rhat is a part of the $1,900 that was advanced on that slab 
wood-200 cords of slab wood-$600, and 459 cords of wood 
that they were cutting. 
Q. And that amount is included in your $5,361 Y 
A. No, sir, it is not. That is included in the $1,900. 
. Q. Then your contract of November 1st is wrong. Is that a 
fact? · 
Witness: I don't know what you mean. November 1st, 
what? 
page 186 ~ By Mr. Turnbull: · 
Q. Have you got any contract with Benjamin 
1 
and Mary Brown dated November 1st, 1932? 
1 A. I thinl~ so. 
; Q. Does that include all money they owe you Y 
A. The $4,500 and interest until it is paid, and the $1,900 
and something-until that is paid, is what they owe me now; 
except I allowed them $450 for the house, and I allowed them 
credit on their land, whatever it is; then I was to allow them 
$300 on the mules, and they re-took the mules. 
' Q. Have you got any books, or any papers, from which you 
made up a statement, showing a balance due of. $5,361.687 
A. I've got the books. 
Q. Where· are they? 
A. Well, they are there. (Indicating.) 
Q. Show me on these books, or tell me the page, where I '11 
find the balance due you by Mary and Benjamin Brown, of 
$5,361.68. 
A. Well, I-:-
Q. Wbo kept those books 1 (Indicating.) 
A. I did. 
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Q. vV ell, if you kept those books, can't you see where those 
things aref 
A. No, I can't. 
Q. Well, how do you know what you are writing downY 
A. Well, they have got nothing from me since, 
page 187 ~ I think it is, last winter a year ago. 
Q. Could you see then all right, Mr. Shield Y 
A. No, I couldn't see all right, but I could see some, and I 
can see no,v, under electric light, like this. (Going over to 
Mr. Hirschberg's desk, and indicating the bright beam of 
light cast by the desk lamp.) I can see under electric light 
when I can't see any other way. If you will give me a day, 
I'll get somebody to take off the account . 
.Q. How many copies of this contract have you got, Mr. 
Shield? · 
Witness : What contract Y 
Mr. Turn bull : The one which you said they executed to re-
convey this property to them-you agreed to re-convey this 
property to them. 
A. I don't remember having but one, but I think there is 
two. 
Q. How many contracts were executed on tne same dayY 
A. Well, there was, I believe, two or three of them. 
Q. What were they forT 
A. One was for giving them thirty days to redeem that 
property and the other was a rental contract. I don't remem .. 
her, but it seems to me there 'vas three. 
Q. Why have you all kept this contract about this pro:rr 
erty a secret all this time? 
A. There was nothing secret about jt 
page 188 ~ Q. Why didn't you tell me about it 7 
A. Why didn't you ask me? 
Mr. Turnbull: I didn't know about it. 
Q. I did ask you for a statement of how much they owed 
you, didn't I? 
A. Yes. 
Q. And you knew it was in this contract, didn't you Y 
A. Yes. 
Q! Why didn't you tell me to look at the contract T 
A. I didn't think of it. You didn't ask me for it, and I 
didn't think of it. 
Q. ·How many times did Aunt Mary ·Brown ask for itt 
A. She has never asked me. 
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~ Q. She has never asked you· to give her a statement! 
A. Not of the contract. 
Q. I ask you now how many times has Aunt Mary Brown 
as~ed you to give her a statement of how much she owed you, 
in order that she might make the proper arrangements tore-
purchase this property 1 
' A. She has never asked me. 
Q. Has never asked you for a statement? 
A. Not since the last sale of the land. Since September, 
1922. 
! Q. Nineteen, thirty-three, you mean Y 
I A. Nineteen, thirty-three. 
Q. Don't you recall a conversation with her 
page 189 ~ do"'"ll at this place, out in the yard, when she asked 
you to give her something- in writing, and you 
said to her that your word was as good as your bond? 
I A. I don't think I said that; but if I did, it would be the 
;truth. 
Q. Didn't you tell her that? 
A. No, but I've got it in writing to that effect-that I would 
give her twelve months .to redeem it in. 
· Q. Mr. Redd, your counsel, has just handed me an agree-
ment, dated November 4, 1932, where you agreed to rede-
liver to Benjamin and Mary Brown one Federal truck; one 
yello'v mule, one brown 1nule, one two-horse wagon and har-
ness; one wood saw and table and saw rig, for $300! 
A. Yes. 
Q. Is that correct' 
A. That is correct. 
1 -Q. If they o'ved you $1,900 on it, why did yon offer to re-
lconvey it for $3007 
A. The $300 was for the mules. In other words, for the 
mules and other personal property that ~ had a chattel mort-
·gage on. 
. Q. What other property did you have a chattel mortgage 
/on, other than that which I have just read to you 7 
1 A. This two mules. Just what you read to me is just what 
I allowed $300 for, and gave them an- option of thirty days 
to redeem it. 
Q. What other personal property did you have a chattel 
;mortgage· on?. 
1 
A. On 200 cords of slab wood and 459 cords of 
1page 190 ~ oak wood that I paid for cutting, and they came 
up there Friday or Saturday night and showed me 
the number of cords, and I paid them the money for it. 
Q. And you had. been paid down to $300? 
.l\.. No, sir. I haven't been paid anything, except what I 
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allowed them-$450 for the house; $300 for the chattel mort-
gage, and I accept the wood. That would be $750. 
Q. Then, you mean that they owed you $1,900 less $7507 
A. Yes, sir. That is under a separate account. 
Q. Now, you say on that day there were three contracts? 
A. I think so. 
Q. Your chattel mortgage is dated November 4, 1932. Your 
agreement to reconvey this property is dated November 1, 
1932; and your lease is dated November 1, 1932. · So you 
had two contracts on November 1 j 
.A. It seems to me there were three of them. 
Q. Did you have four contracts 'vith them~ 
A. I had three. 
Q. Isn't it a fact, Mr. Shield, that you had threatened to 
sue them for this personal property and they met you at Mr. 
Turner's office and you agreed to allow them thirty days to 
pay the $3001 
.A. Yes, sir. 
Q. Isn't it a fact, also, on that afternoon, that Mr. Tur-
ner's stenographer 'vas not there, and that you went back the 
next morning and got these contracts Y 
A. Well, I got them. I don't know whether 
page 191 ~ then, or ·not. 
Q. .And didn't Mary and Benjamin Brown get 
these contracts from you? 
A. I couldn't tell that. 
Q. Do you recall getting a letter from me, wherein I asked 
you if you would accept a deed of trust, or the bonds of the 
Home Owners' Loan Corporation for the balance due you 
under this deed of trust 1 
A. Yes. 
Q. And you refused to do that, didn't you? 
.A. I refused to do that. 
Q. If you advanced Mary and Benjamin Brown money, or 
charged them for advances for the Lipscomb wood, you don't 
want them to repay you that money, do you? 
.A. No, sir. 
Q. I have in my hand an assignment to you, bearing date 
January 5th, 1928, for $1,500. What is that assignment for l 
.A. I suppose it was a credit on their account. If that is 
money they got from their uncle, or whatever he was, out there 
in Chicago. 
Q. And they paid you $1,500 at one time 7 
.A. At one time. 
Q. Did you give them credit for that Y 
A. Sure. 
Q. Whose note was that credited on? 
I 
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.A. Oh, I couldn't tell you. It was credited on their ac-
count, whatever it was. 
Q. Wasn't that a credit on the last deed of 
page 192 } trust! 
A. No, I don't think it was. I think it was pre-
vious to that-previous to the last transaction. 
Mr. Turnbull: I wish to file this assignment, under date of 
of January 5, 1928, as Exhibit E. Shield #5. 
Note : Assignment, dated January 5, 1928, herewith filed, 
as Exhibit E. Shield #5. 
page 193 ~ 
Mr. E. Shields, 
City. 
·Dear Sir: 
EXHIBIT E. S. #5. 
~ 
Richmond, Virginia, 
January 5, 1928. 
You hold an assignment as of the 30fh day of July, 1927, 
from me against the executors of Goodrich Giles, by which 
: they are directed to pay out of my legacy the sum of $1,.-
l 500.00 to you. 
: This money has b~cn paid in and you have, or will receive a 
check for that amount, and I request you to take up from S. 
P. B. Steward and J. H. Blackwell a note of my daughter, 
Ruby Brown, dated December 15th, 1925, for $1,675.00, payable 
18 months after date with interest from date, subject to certain 
credits, leaving a balance of $1,183.37, with interest from Jan-
nary 15th, 1926, and charg·e the same against this assign-
, ment, and the balance of the money coming to me out of said 
: assignment I direct and request that you apply to and give 
credit on a note for $3,000.00 given by Ruby Brown on ac-
count of the purchase price of the dwelling house· and lots on 
which I reside. 
In consideration of you doing this I will quit claim you for 
$1,500.00 received. 
Given under my hand apd seal this the 5th day of J anu-
ary, 1928. 
BENJ. BROWN (Seal) 
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page 194: ~ 
Mr. Ed. Shields, 
City. 
Richmond, Virginia 
January 5, 1928. 
In consideration of your purchasing note of Ruby Brown 
from us of $1,183.37, with interest from January 15th, 1926,. 
at the price agreed upon by us, I agree that you may take and 
hold One Hundred Dollars, ($100.00), of the money you are 
to pay me, which sum is to be paid by you for the improve-
ment of certain streets in FAIRVIEW Subdivision· on the 
Richmond-Petersburg Car Line, in Chesterfield County Vir-
ginia, as you and Benjamin and Mary Brown may agree. 
This money may be retained and expended by you as you 
and the Browns agree, and it is understood and agreed be-
tween us and them that the said money shall be expended on 
certain streets and sidewalks and not appropriated or used 
for any other purpose. 
Given under our hands this the 5th day of January, 1928. 
page 195} 
By Mr. Redd: 
MARY E. BROWN 
J. H. BLACKWELL 
S. P. B. STEWARD 
By J. H. BLACKWELL 
Attorney. 
RE-DIRECT EXAMINATION. 
Q. Mr. Shield, what became of the wood you mentioned 
as conveyed in the chattel mortgage, or conditional sales con-
tract, securing you the $1,900? 
A. I suppose it must have been sold. At least, it isn't there. 
It was rigged up in two long ricks of oak .wood, and there 
was a gap, and one day I went down and asked what became 
of that and Ben Brown said it fell off but he was going to put 
it back there again. Instead it was all gone when I found it 
out, together with 200 cords that I paid a $600 check for, 
and I never got ten cents for the whole business. 
Q. And this was the wood which was conveyed to you as se-
curity for the $1,900? · 
A. Yes, sir. 
RE-CROSS EXAMINATION. 
By Mr. Turnbull: 
Q. The early part of last year, didn't Mary Brown come to 
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you about this $4,128 note, and you told her that you didn't 
b~lieve there was any such deed of trust? 
1 A. I might have said it, but I don't remember it now. 
I Q . .And didn't you go with her down to Chesterfield Court 
:House and she showed it to you Y 
A. No. 
Q. You didn't? 
]page 196 ~ A. No, sir. 
I 
I 
:By the Commissioner: 
Q. 1\Ir. Shield, is there any way that you can furnish for 
. this record a complete accurate statement showing every 
1 
transaction between you and the Browns, with all of their 
;credits, up to date? 
Witness: ~,rom what timeT 
Commissioner : Their entire transactions. 
A. Well, I can't go back of 1923. 
Q. Whyf 
A. Because I haven't got any books that will show it. 
! By 1\{r. Turnbull: 
I Q. As I understand it, the books began in 1923. Is that 
right? 
.... ~. I think so, sir . 
. Q. Could you state from the record of that account, the 
1 
amount due you in 1923 by Benjamin and Mary Brown? 
! A. No. At the time that Steward and Blackwell bought the 
· place out, I don't know whether I sold it, or not, or 'vhether 
they took it over without a sale. 
Q. How did ycu know, in 1923, from those books, how 1puch 
1
1 Mary and Benjamin Brown owed you, if you didn't bring it 
, forward from the book before? 
A. I carried it forward. 
Q. Is it on this page? (Indicating.) 
page 197 ~ .A. I think it is. Look at page sixty-five. That 
is the front page, I think. 
Q. Whatever amount as shown on Ledger marked '' 1922 to 
· 1926 '' on page 65 was paid in full by Ste,vard and Blackwell, 
was it not? 
A. ·Yes. 
Mr. Redd: Counsel for Mr. Shield calls attention to the 
fact that on page five of the Ledger, there are entries made on 
J anua.ry 1st, 1922, in which the notes referred to in list 
handed me by 1\fr. Shield a little ag·o are listed, running· from 
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August 14th, 1915, to January 5th, 1932, and evidently, they 
constitute the amount due at that time, as shown by those 
notes, and that there was no reason to bring forward any 
account when these notes showed the amount. 
RE-RE-DIRECT EXAMINATION. 
By Mr. Redd: 
Q. Mr. Shield, I hand you three notes, all dated March 29, 
1933, signed by Page Monroe and Emma J. Monroe, one for 
$11,551.33, payable to Edward Shield, one year after date, and 
two for $173.27, each payable at six and nine months after 
date, to your order. Did Page and Emma Monroe have any-
thing to do with your transactions with Mary and Ben Brown 
in regard to the real estate which you at that time owned 7 
page 198 ~ 
Q 
0 
EXHIBIT E. S. #6. 
$11,551.33 Richmond, Va., March 29, 1923 
-----------------------------------------One year .... -----------------------------······-··after date, for value received we 
promise to pay to the order of Edward Shields 
Eleven Thousand Five Hundred Fifty-One & 33/100 __________________________________________________ Dollars 
Negotiable and payable at, the Bank of Commerce and Trusts (Manchester Branch) 
Richmond, Va. The makers and endorsers of this Note hereby waive protest, presentation 
and notice of dishonor and further waive the benefit of their Homestead Exemption a.s to 
this debt. If this note is not paid at maturity, and is collected by suit or attorney, the 
makers and endorsers hereof agree to pay all costs and expenses of collection, including a 
reasonable attorney's fee. 
No. ______________ ...... __ . __ ... Due _____________ ... ·----........... -· .... ____ _ PAGE MONROE 
Ad dress. ____________________________ .. __________________________________ .. ____ _ EMMA J. MONROE 
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$173.27 Richmond, Va., March 29, 1923 
----------------------------···-------Six Months ______________________________________ after date, for value received we 
promise to pay to the order of Edward Shields 
One Hundred Seventy-three & 27 I 100 .... -----------·-···----------··-·------------------------------------------Dollars 
Negotiable and payable at the Bank of Commerce and Trusts (Manchester Branch) 
Richmond, Va. The makers and endorsers of this Note hereby waive protest, presentation 
and notice of dishonor and further waive the benefit of their· Homestead Exemption as to 
this debt. · If this note is not paid at maturity, and is collected by suit or attorney, the 
makers and endorsers hereof agree to pay all costs and expenses of collection, including a 
reasonable attorney's fee. 
No ... _____ --------·. __ ..... _ ... Due. ______________ ------....... __ -------~--... . PAGE MONROE 
Address----------------------------------------------------------------------- EMMA J. MONROE 
• 
page 199 } 
= 0 
EXHIBIT E. S. #6. 
$173.27 Richmond, Va., March 29, 1923 
--------------------------------------Nine Months ____________________________________ . __ after date, for value received we 
promise to pay to the order of Edward Shields· 
One Hundred Seventy-three & 27 /100 .... -------------···--··---·····----------------·······---------------------Dollars 
Negotiable and payable at the Bank of Commerce and Trusts (Manchester Branch) 
Richmond, Va. The makers and endorsers of this Note hereby waive protest, presentation 
and notice of dishonor and further waive the benefit of their Homestead Exemption as to 
this debt. If this note is not paid at maturity, and is collected by suit or attorney, the 
makers and endorsers hereof agree to pay all costs and expenses of collection, including a 
reasonable attorney's fee. 
No._----------------.. _________ Due __ ..... ___ . ____ . ______ ....... ---------____ _ P.AGE MONROE 
Address----------------------------------------------------------------------- EMMA J. MONROE 
Endorsed by E. Shields. 
(See Page 100, Line #13, of Depositions of E. Shield.) 
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page 200 r Mr. Turnbull: The records and the exhibits in 
this case show that on that date this property 
was owned by the defendant in this case and that the notes 
mentioned by 1\{r. Redd are signed by parties not parties to 
this suit, and, are, therefore, irrelevant. 
By Mr. Redd: 
Q. I'll m·ake my question more specific. Was it contem-
plated between you and Ben Brown and Mary Brown, that 
you would convey this property to Page J\fonroe and Emma J. 
Monroe, or either of them? 
Mr. Turnbull: Counsel for the complainants wishes to re-
mind counsel for the defendant that his question is clearly as 
leading as mine. 
A. Yes, sir. 
By Mr. Redd: 
Q. Was the inflebtedness existing between Mary Brown 
and Benjamin Brown and yourself at that time ascertained 1 
A. I suppose so. 
Q. Do these notes represent the result of that settlement, 
as ascertained? 
A. Yes, sir. 
Q. Did the settlement go through f 
A. No. 
page 201 }- Q. Then, as I understand it, you are not en-
titled to these notes, er to payment of them 
herein, though t~ey do represent the amount found to be 
due you by Ben and ~Iary Brown, at that time 1 
.A. Yes, sir. 
RE-RE-OROSS EXAMINATION. 
Bv Mr. Turnbull: 
"'Q. These notes and deed bear on the property in Chester .. 
field County, do they not 1 
A. Yes, sir. 
Q. And you have kept them since 1923! 
A. Well, I have kept them. I didn't consider them worth 
anything to me and I had an old book where I put old worth-
less papers ·in. · 
Q. Why didn't you return them to the 1\fonroes f 
A. I didn't think of them, and I don't know when I've seen 
them before this thing came up. I looked for everything I 
could, in order to prove what I said. . 
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; Q. Why is it that you recall all of these transactions so well, 
;and then you do not recall the deed of trust for $4,128 T 
:, A. I can:t tell you that; and I couldn't tell you that, if I 
• did not come across them. 
Q. Who is Page MonroeY 
A. He is Ben Brown's sister's husband. 
Q. Then Benjamin Brown is the Brother of 
•page 202 ~ Emma J. Monroe. Is that trueY 
A.. I guess so. 
vVitness stood aside. 
Signature waived by consent of counsel. 
page 203 ~ MARY BROWN, 
a witness in her own behalf, being recalled, tes-
tified as follows: 
DIRECT EXAMINATION. 
By Mr. Turnbull: 
Q. Aunt Mary, you have heard ~Ir. Shield make the state-
ment that you have, at no time, called upon him for a state-
• ment showing· the correct amount due him under the $4,500 
1 deed of trust. Please state whether or not you have ever 
I called upon Mr. Shield for such a statement, and if so, how 
! many times? 
' A. Yes, sir; I have. Just the time I couldn't tell you. I'll 
state again that when I, looking over the contract, I found the 
date of the note that I had been asking for, that I knew was 
somewhere. 
Q. Where was Mr. Shield when he gave you that note! 
.
1
' A. 1.\'Ir. Shield came down. I had been asking for it several 
tin1es, so one morning he came down home with some papers, 
1 different notes, in his pocket, and he said that he had got 
, it no,v. So I looked them over and said: ''No, they were not 
-it'', and then he said: ''Yes, they were. Well, now, I've got 
them". I looked over all the notes that he had, and didn't 
:find this blank note of mine in there. He said ''Well, I've 
got it". He was in his house. 
' Q. Do you recall going with me to Mr. Shields' house? 
A. Yes, sir. 
Q. Do you recall a statement that I made to Mr. Shield in 
which I stated that all we wanted was a true 
page 204 ~ statement of the account, and· that he replied 
that he ~ouldn 't give it because he didn't have 
his books¥ 
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A. Yes, sir, that's what he said. 
Q. Do you recall that Mr. Shield made a statement that 
if he had charged you with advances for that wood, that he 
would repay you that amount of money? 
A. Yes, sir, he stated that in the presence of the lady 
who drives with him-his niece; they were there and my 
husband and myself. 
Q. Do you recall the lady who was standing there, who 
called J\tir. Shield's attention to the fact that you had never 
gotten that wood from the Lipscomb Lumber Company! 
A. Yes, sir. 
Q. When you first called Mr. Shield's attention that you 
had discovered that he had a deed of trust for $4,128, what 
did he say to you? 
A. He said he didn't believe it. I told him, well, I could 
take him and would take him down to the Courthouse, to see 
it. He said he couldn't see. I said Mr. Cogbill would read 
it to him. He said all right, and that was the end of it. 
By Mr. Redd: 
Q. Aunt Mary, you heard Mr. Shield say, just now, that 
the wood which he had a lien on, under the conditional sales 
contract, securing· the $1,900, had been sold. Did you and 
your husband sell this woodY 
· A. ~Iyself and boy sold it. My boy droYe the truck. 
Q. Did you pay lVfr. Shield part of the proceeds Y 
· A. I have paid him, yes, sir. I've paid him un-
page 205 ~ til we came to get around to the balance due in 
lVIr. Turner's office, I suppose around November 
_1st, 1932; with proceeds that I had collected-money from 
the house, whilst I had so~e men in there. I turned that 
money over to him; and then he took the house over and col-
lected rent. All of that 'vas applied to the bill, and other 
·things that I just can't remember now, because I didn't know 
this was corping in. I thought this was another transaction 
and I haven't got all my receipts and things straight on 
this. 
Q. How much did you and your son get for this wood? 
A. Well, no'v~ if I was to tell you the whole story of that, 
it "lVOuld take a g·ood while, but I can explain all to you . 
. Some of the. cord wood we got $3.50, and some $4.00, and 
s.ome $4.50, for wood that we were supposed to sell for $10.00 
and $12.00 a cord. We kept the wood on hand, waiting, and 
talked to Mr. Shield all the time about how it was, and he 
·understood all about it. We didn't get. enough out of the 
wood to pay him. We had a piece of land down at Stop 21 
that Mr. Shield had agreed that, after getting his money 
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out, he would give us the difference, and the difference was 
.supposed to be around somewhere between $500 and $1,000. 
While the wood was standing there rotting, it was getting so 
bad we sold some of the slab wood to Hopewell, for less than 
.we gave for it. 
! Q. Aunt ~Iary, I'm not interested in all of these details. 
!How much was tl~e total amount that you got for all of this 
1 wood that 1\'Ir . .Shield held a lien on? 
page 206 ~ A. I couldn't tell you, right off the bat, to save 
my life, but I could if you give me time to go home 
and go over that, as best I can. I could give you the exact 
amount that we got for the wood. But I didn't know it was 
; coming in this afternoon, and I haven't the receipts with 
me. 
. Q. Is it not a fact that you haven't paid Mr. Shield a single 
dollar of the money you received for this wood? 
A. Oh, yes, sir, we have paid ~ir. Shield some money. 
Q. I kno'v you have paid him some money, but did you pay 
i him any of the money that you got for this particular wood? 
A. I don't know. I really would have to see exactly how 
and where about that money. I know if we got any over ex-
penses, it went to 1\fr. Shield. Every dollar that we got over, 
went to 1\fr. Shield. 
Q. Don't you know that you did not have and have not 
: given 1\fr. Shields a single dollar that you got for the sale 
! of this wood? 
1 A. I have. 
Q. How much, and when did you pay him anything~ Since 
you sold this woodY 
A. I couldn't tell you. The last Rettlement that we had 
with Mr. Shield about the wood was, I think, when we fixed 
I up that chattel mortgage, I think. 
1 Q. The chattel mortgage for $1,900? 
A. I paid him since that. But I couldn't tell you, to save 
my life, just exactly how much, but I am obliged 
page 207 ~ to tell you that when we drew up this agreement, 
that it \vas satisfactory, after he taken the house 
back and gave us credit for different things that had been 
done-plowrngs and things that had been done,-we agree 
1 on a balance of $300. 
Q. Did you pay him in money, or in checkT 
A. We didn't pay hhn in check. We paid in money and 
different ways, hauling and plowing·, and different things in 
that way; and then he took back the house. 
Q. Do you deny that you sold this wood and kept all that 
money for yourself? 
A. Well, I didn't use it for myself. I used it in expenses 
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of hauling it and help getting it out. We used. some of it to 
help pay those bills. 
By Mr. Turnbull: 
Q. Isn't it a fact that the ag-reement concerning the per-
sonal property was a final settlement on that original chattel 
mortgage! 
.A. Yes, sir, it certainly was. 
Q. And that was satisfactory with Mr. Shield Y 
A. Yes, sir, that was satisfactory to Mr. Shield and Mr. 
Turner, and Mr. Turner fixed up the papers. · 
Q. That was the purpose of the agreement, was it not 7 
A. Yes, sir. 
Note: By agreement of counsel, signature to this deposi-
tion is waived. 
Witness stood aside. 
page 208 ~ EDW .ARD SHIELD, 
the defendant, a witness in his own behalf, being 
recalled, testified as follows: 
By Mr. Redd: 
Q. Mr. Shield, you heard Mary Brown state that she had 
paid you the proceeds of the wood sold, on which you held 
a chattel mortgage or conditional sales contract. Is that cor-
rect, or not? 
A. It is not correct. Whatever she paid, she paid to the 
bank, except some rent on some shacks that was around there 
that she put up. 
Q. Did she pay you any part of the money received for 
the sale of this wood? · 
A. Not a dollar, to my knowled·ge. 
Q. Mary Brown testified that she had paid you the proceeds 
of this wood until the amount of the $1,900 chattel mortgage 
was cut do'vn to $300, and that was shown by a contract made 
November 4, 1932. Is that correct? 
A. No, sir. 
Q. What has the contract of November 4, 1932, to do with 
the one securing the $1,900.00, if anything? 
A. Not a thing. 
By Mr. Turnbull: · 
Q. Didn't you testify, a while ago, that you had given 
Mary and Benjamin Brown credit for $450 on account of 
the house and $350 for something else Y 
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A. Yes, sir. 
Q. And isn't the property mentioned in that contract, as 
of November 4, 1932, a part of the same personal 
page 209 ~ property mentioned in the chattel mortgage' 
I A. Yes, sir. 
! Q. Then it did have something to do with it, didn't it' 
A. Yes, sir. It had that much credit on the chattel mort-
gage. 
Q. Then, it is trne that the $300 was the balance due Y 
A. There was nothing· said about $300.00. The $300 I would 
1 prefer not- They bought a house from some Greek, or some-
i body down at A.nipthill, and I let thein have $300.00, $150.00 
to buy the house and $150.00 to put it up. And I allowed them 
$450 for the same property. It was on my land. 
Q. Well, if yon allowed them $450 for buying the house, 
· why did you enter this contract for $300¥ 
I A. When I allowed then1 the $450 for the house, that was 
! only a few months ago, and the other was a couple of years 
ago. 
Q. What is the $300 in this contract for? 
A. It is a part of the $1,900.00. 
1 
Note : By agreement of counsel, the signature to this depo-
sition is waived. 
Witness stooq aside. 
Note : The taking of these depositions is continued until 
I such time as is agreeable to Counsel. 
JOHN HIRSCHBERG, 
Commissioner in Chancery. 
I 
page 210 ~ State of Virginia, 
City of Richmond, To-wit: 
I 
I, John Hirschberg, a Commissioner in Chancery, of the 
Circuit .Court of the City of Richmond, Virginia, do hereby 
certify that the foregoing depositions of Mary Brown and 
' others were taken before me and reduced to writing and sig-
1 natures waived at the time and place for the purposes in the 
caption thereto mentioned. 
Given under my hand this 14th day of April, 1934. 
JOHN HIRSCHBERG, 
Commissioner in Chancery. 
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page 211 } Virginia : 
In the Circuit Court of the City of Richmond. 
Benjamin Brown and 1\iary Brown, Complainants, 
v. 
Edward Shields, -Defendant. 
REPORT OF JOHN HIRSCILBE.RG, ~OOMMISSIONE·R IN 
CHANCERY, DATED APRIL FOUR-
TEENTH, 1934. 
DE·POSITIONS RETURNED HEREWITH. 
page 212 } Virginia : 
In the Circuit .Court of the City of Richmond. 
Benjamin Brown and lVIary Brown, Complainants, 
v. 
Edward Shields, Defendant. 
To : Edwin Shields, 
YOU AND EACH OF, YOlT are hereby notified that the 
undersigned J ohu Hirschberg, a Commissioner in Chancery 
of the Circuit Court of the City of Richmond, Virginia, on 
Thursday, August the seventeenth, at two o'clock P. M., at 
his office, 2201h Broad-Grace Arcade Building, on Broad 
Street, near Third, Richmond, Virginia, proceed to execute 
a certain decree of reference entered in the above styled chan-
cery cause pending in said Court, and will hear evidence 
upon the follo,ving inquiries: 
FIRST : W11cther all proper parties are before the Court 
in this cause. 
SECOND: An account showing what sum or sums of money 
are due and owing ·by the defend~nt, ~d,vard Shields, to the 
Complainants herein, growing out of the transactions be-
twee·n said parties stated in the Bill of ·Complaint. 
THIRD: All other matters pertaining to the matters here-
in mentioned deemed pertinent by said Commis-
page 213 } sioner or which he shall be requested by any party 
in interest to inquire into and report upon. 
Given under my hand this 7th day of August, 1933. 
JOHN HIRSCHBERG, 
Commissioner in Chancery of the Circuit Court 
of the City of Richmond, Virginia. 
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Virginia: 
In the Circuit Court of the City of Richmond. 
Be~jamin Brown and }ffary Brown, Complainants, 
. 'lJ. 
Edward Shields, Defendant. 
To: The Honorable Julien Gunn, Judge of said Court: 
The undersigned Commissioner in Chancery having been 
request~d by Counsel for the Complainants to examine the 
inquiries directed in the decree of reference entered in the 
above-mentioned cause on the 31st day of July, 1933, took the 
papers and gave notice to all parties (as per notice hereto at-
tached) that he had fixed on his office, 2201;2 Broad-Grace 
Arcade Building, Richmond, Virginia, as the place, and the 
17th day of August, 1933, at two o'clock P. M., as the time 
I for commencing- of proceedings in execution of 
, page 214 ~ the said decree of reference. 
, At the time and place mentiqned all parties in 
I interest ·either appeared in person or by counsel, and it was 
agreed upon between all parties that hearings would be had 
from time to time until all matters were fully heard and 
completed. And your Commissioner having completed his 
investigation of the matters involved as cited in the decree 
and the evidence having been closed as per depositions here-
with certified and returned with this his report, begs to re-
port as follows : 
FIRST INQUIRY: 
''Whether all proper parties are before the Court in this 
cause." 
! ANSWER AND REPQR,T: 
I All parties in direct .interest are properly before the Court. 
1 J. M. Turner, Trustee, in certain deeds of trust mentioned 
in the Bill of Complaint and frequently referred to in this 
, evidence, should have been made a party defendant, but he 
personally appeared before the Commissioner and having 
stated that no account of sales was ever made and recorded 
under the deed of trust in question, it would seem that he is 
not a necessary party, and if, so, the error is cured by his 
personal appearance. 
SECOND INQUIRY: 
"An account showing what sum or sums of money are due 
Edward Shield v. Mary Brown and Benj. Brown. 161 
-and owing by the defendant, Edward Shields, to the Com-
.plainants herein, growing out of the transactions between 
said parties stated in the Bill of Complaint.'' 
page 215 ~ ANSWER AND REPORT: 
As the Bill of Complaint filed in this cause 
-bases a recovery upon an agreement dated August, 1919, be-
hveen the parties concerning the purchase of certain cord 
wood by the Complainants from Lipscomb Lumber Company 
and the financing of said purchase by the Defendant, and 
the decree having confined the inquiry to the transactions 
stated in the Bill, a report will be confined to that issue. 
From the evidence of the parties herein it would seem that 
the parties have been dealing in various matters for a num-
ber of years. The Con1plainants are two old colored people 
who at one time owned something like twelve acres of land on 
the Petersburg Turnpike in Chesterfield County, ·virginia, 
and conducted a little business of buying wood and selling it 
in small quantities. The defendant is an experienced real 
estate man and conducted his business on the south side of 
the James River in the City of R.ichmond, and Chesterfield 
County and also loaned money upon various kinds of se-
curity. The evidence discloses that in August, 1919, the 
Complainants contracted with Lipscomb Lumber Company 
for the purchase of certain cord 'vood at the price of $4.00 
per cord upon the terms of $900.00 cash and the balance pay-
able in three months and that the Defendant was to finance 
the Complainants in the purchase thereof. It would also 
seem that the $900.00 was advanced by the Defendant and 
the balance was to be determined by the expenses and amount 
of wood bought and sold, and this amount was to 
page 216 ~ be secured by a deed of trust upon the property 
of the Complainants, including· the wood so pur-
chased. The records of the Chesterfield Circuit Court show 
that at the time of this transaction there were three deeds of 
trust upon the property located on the Petersburg Turnpike 
to secure the· payment of $3,500.00 and that on the 13th day 
of August, 1919, a cleed of trust conveying the said real 
property and certain personal property and 525 cords of 
wood, to secure to the Defendant, Edward Shield, the pay-
ment of the sum of $4,128.00. This property was sold by 
J. ~L Turner, Trustee, under the first three deeds of trust 
on the 26th day of April, 1921; t:hen two and half years later 
on October 29th, 1923, a deed of correction was recorded in 
said Clerk's Office, showing that said property was sold un-
der the deed of trust to secure the payment of the $4,128.00, 
the amount invohTed in his suit. The Defendant herein be-
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came the purchaser of said property at the sum of $5,000.00 
and no account of sales was ever made by the Trustee and 
, none recorded in the proper office. Two months after the re-
I cording of the corrected deed from J. ~L Turner, Trustee, 
to Edward Shields, conveying the said property, a deed was 
recorded in said Clerk's Office from Edward Shield to- S. P. 
B. Steward and ,J. H. Blackwell, conveying the said real es-
tate, and the consideration for said conveyance was the ag-
, g·regate indebtedness of lVIary Brown and Benjamin Brown 
to the Defendant. That the Defendant herein was paid in 
cash or its equivalent the sun1 of $12,162.18, less the sum 
of $218.00 paid in error, leaving a net balance of $11,924.18. 
1 
In addition to this amount there was a certain acreage re-
; served and conveyed to Ruby Scott and Benjamin IL Brown, 
the purchase price of which was secured by a 
page 217 ~ deed of trust thereon to Edward Shield in the 
sum of $4,500.00, so the total amount paid in cash, 
I securities or secured to he paid to ~fr. Shields in December, 
1923, was the sum of $16,424.18. Taking the entire indebted-
ness existing at that thne as due by the Complainal}ts herein 
to the Defendant, Edward Shield, amounting to $7,628.00-
: that is the three deeds of trust aggreg·ating· $3,500 and the 
I $4,128.00 in dispute, it is inconceivable how the amount could 
have increased within a period of four years to any such 
figure. 
Your Commissioner begs to report that he has given tl1e 
evidence and records in this cause very close study and ob-
! served the demeanor of the w.itnesses, and the trust, respect, 
and confidence which the Complainants had in the Defend-
ant, Edward Shields, and has come to the conclusion, from 
the evidence and corroboration of the records that the deed 
i of trust given by the Complainants to the Defendant in Au-
gust, 1919, was given to secure 1noney to be advanced by the 
Defendant to the Complainants with which to purcl1ase the 
'vood n1entioned in Bill of Complaint, which was never a~­
vanced due to the road conditions existing at that time and 
i acknowledged by all parties. Your Commissioner further 
states that no account of the indebtedness aggregating the 
sum of $11,924.18 has ever been furnished and that the books 
of the Defendant show no such amount, and taking into con-
sideration the amount of the notes secured by the four deeds 
1 of trust and the amount paid to the Defendant in December, 
I 1923, the entire sum of $4,128.00 wa.s included in said sum. 
Your Commissioner also begs to state that the Defendant has 
no recollection of any indebtedness of $4.128.00 
page 218 ~ and has no record of same on his books and upon 
close exatnination of his entire testimony it will 
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be seen that he is very accurate as to other items but very 
vague as to this transaction. He acknowledges that he re-
ceived the entire indebtedness due by the ·C'omplaniants in 
1923, but he is unable to state how the sum was ascertained. 
Your Commissioner in arriving at the conclusions herein 
has taken into consideration the option and lease between 
the parties dated November 1st, 1932, and November 4th, 
1932. Your Commissioner makes no comment on the man-
ner in 'vhich said papers were executed, except to call the 
Court's attention to the fact, that for several months and 
for sometime after this suit was instituted, negotiations were 
had between the parties themselves and Counsel for both 
parties as to the total amount due by Mr. Shields under the 
sale made by the Trustee· on June 15, 1929, in order that a 
loan might be made by the Complainants in an effort to re-
purchase the property under a verbal agreement with the 
Defendant. 
Your commissioner has g·ivcn this matter sincere consid-
eration on account of the relationship between the parties 
and the time which has elapsed since the original transaction, 
and upon a close survey of all the records and facts appear-
ing- in the testimony, he finds that the amounts due by the 
Defendant, Edward Shields, to the Complainants, Benjamin 
Brown and 1\fary Brown, growing out of the transaction men-
tioned rn the Bill of Coin plaint, to be as follows : 
pag-e 219 ~ Note secured by Deed of Trust as of 
August 13, 1919 . . . . . . . . . . . . . . . $4,128.00 
Interest on same from August 13, 1919, to De-
cember 14, 1923 . . . . . . . . . . . . . . . . . . . . . . . . . 1,073.28 
(Not~:) The inlerest has been calculated to De-
cember 14, 1923, for the reason that the deed 
from Shield to Steward and Blackwell is 
dated December 1, 1923, and recorded Decem-
ber 28, 1923. The actual date of payment 
could not be ascertained. 
Paid to Edward Shield bv Steward & 
Blackwell December, 19.23 . . . ..... $5,201.28 
Less amount advanced by Shield..... 900.00 
$2,301.28 
To amount paid to }"Jdward Shield in error by 
Steward & Blackwell as part of purchase 
price ....................... · ·. · · · · · · · · · 
$5,201.28 
$4,301.28 
I 
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Interest thereon from December 14th, 1933, to 
.: April 14th, 1934, date of report ........... . 2,666.28 
I 
:Total amount due by Edward Shield to Ben-
: jamin and Mary Brown . . . ............... . $6,967.28 
;THIRD INQUIRY: 
''All other matters pertaining to the matters herein men-
tioned deemed pertinent by said Commissioner or 'vhich he 
1 
shall be requested by any party in interest to inquire into 
,and report upon.'' 
ANSWER AND REPORT: 
Your Commissioner was not requested to make any other 
:inquiries or to report upon any other matters. He has called 
the attention of the Court to certain pertinent matters upon 
which he has based his conclusion. As the Court 
. page 220 ~ will not have the opportunity to observe the re-
spective parties and their station in life, he feels 
that he should state that the Complainants herein are two 
old colored people with very little education and that the 
Defendant is an experienced real estate operator and in the 
loaning of money. It was very apparent to your Commis-
sioner that the Complainants relied solely upon the Defend-
ant to keep their :financial obligations to him in a correct 
manner as they were incapable of doing so. That during 
all of the transactions they signed notes find agreed to the 
amounts stated by him to be correct as they had absolute 
faith and confidence in his integrity. That in trying to ascer-
tain what obligations were included in the sum of $11,924.18, 
they discovered the deed of trust for the $4,128.00 upon the 
records of Chesterfield Circuit Court Clerk's Office and im-
mediately went to see 1\fr. Shields regarding same and relied 
upon his promise to get the matter straight, and 'vhile Your 
Commissioner does not wish to comment upon whether the 
transaction herein involved was fraud, he does state that 
serious and pertinent facts and circumstances were concealed 
by the Defendant and to their Counsel. That all other deeds of 
. trust executed by the Complainants were returned to then1 
but the deed of trust securing the sum of $4,128 was not" and 
never :has been found, nor the note securing same and no 
statement has ever been furnished to said Complainants or 
· their Counsel, of the amount of $11,924.18 nor of the amount 
of ·$5,361.68, the amount mentioned in the contract as of No-
vember 1, 1932. An effort was made to have an Accountant 
, audit the accounts of the parties but this was not done for 
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· the reason the books showing an account of the 
page 221 ~ transaction had been destroyed or misplaced. 
Construing the evidence as a whole and all the 
facts connected therewith, it preponderates in behalf of the 
Complainants. They have shown that according to the rec-
ords of Chesterfield County in 1919 they were indebted to 
the Defendant in a sum of about $7,628 excepting as true that 
the defendant had loaned them the sum of $4,128.00 as 
stated in the fourth deed of trust and in a space of four 
years said indebtedness had increased to about $16,000.00. 
The Complainants proved that they 'never received the sum 
of $4,128.00 and the Defendant states that he had no recol-
lection of loaning them any such amount or a deed of trust 
securing the same. The records show that the Complainants 
were charged with this amount for the reason that the sale 
had under the deed of trust showed the purchase price as of 
$5,000.00, and if the said .sum of $4,128.00 had not been taken 
by the Defendant as an indebtedness, then the Trustee would 
have owed the difference between the price of $5,000.00 and 
the indebtedness of $3,500.00 after deducting the costs of sale, 
etc., to the Complainants. Such was not the case. The evi-
dence conclusively shows, in the opinion of your Commis-
sioner, that only $900.00 of the $4,128.00 was advanced by 
the Defendant and that the a1nount of $4,128.00, to-
gether with interest, was included in the aggregate paid 
the Defendant in 1923, and that the difference, with interest, 
is the amount now due by the said Defendant to the Com-
plainants. 
Respectfully submitted this 14th day of April, 1934. 
JOHN HIRSOHBE,RG, 
Commissioner in Chancery. 
Commissioner's Fee: $135.60. 
page 222 ~ JOHN IDRSOHBERG 
Attorney and Counsellor at Law 
Richmond, Virginia. 
l\{r. John Hirschberg, Commissioner, 
220% Broad-Grace Arcade Building, 
Richmond, Virginia. 
April 19, 1934. 
To Eva K. Lackey, Stenographic Reporter, 
DR. 
In the suit of Benjamin and 1\{ary Brown v. Edward Shields. 
:166 
I 
Supreme Court of Appeals of Virginia. 
: Four half-days taking- depositions (g) $15.00 per day ... $30.00 
139 pages of written depositions . . . . . . . . . . . . . . . . . . . 55.60 
Total ................................... $85.60 
! Commissioner's fee . . . . ... · ........................ $50.00 
' page 223 ~ EXCEPTIONS: lVIay 7th, 1934. 
The defendant, Ed,vard Shield, excepts to the report of 
Commissioner Hirschberg· because his findings of fact are 
, not sustained by, or based on, the evidence and because 'in 
I consideri'ng the evidence the Commissioner has entirely ig-
nored the evidence of the defendant, and especially the con-
tract and statement showing a settlement of all matters be-
. tween the parties as of November 1st, 1932, and showing 
that the plaintiffs at that time were indebted to the defend-
: ant in the sum of $5,361.68. 
I And further excepts to the finding of the Commissioner 
that there is $6,967.28 due plaintiffs by defendant, because 
the statement made of Commissioner is inaccurate and not 
sustained by the evidence. 
EDWARD SHIEL.D. 
By~ H. C. REDD, 
His Attorney. 
Defendant further excepts to the report of Commissioner 
. Hirschberg· because of its argumentative statements in re-
gard to the demeanor of the parties extolling the demeanor 
of the plaintiff and referring to the defendant as an experi-
enced real estate man, when it is shown and was perfectly 
apparent that the defendant is eighty-four years 
page 224 ~ old, nearly blind, and his mental condition is such 
that he could not help his counsel in the conduct 
of the case, and that he is not an experienced real estate 
n1an, but an old, practically blind a·nd infirm man not now 
capable mentally or physically capable of attending to busi-
ness. 
EDW. SHIELDS, 
By: H. C. REDD, 
His Atty. 
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page 225 ~ And at this day, to-wit: 
Virginia: 
In the Circuit Court of the City of Richmond, on W ednes-
day, 21st day of November, 1934, the following order was 
entered: 
Virginia: 
In the Circuit Court of the City of Richmond. 
Benjamin B·rown and Mary Brown, Complainants, 
v. 
Edward Shield, Defendant. 
This cause came on this day to be again heard upon the 
papers formerly read; upon the report of Special Commis-
sioner, John Hirschberg1 filed in this cause on the 3rd day 
of May, 1934, upon the depositions of witnesses and Exhibits 
filed as a part thereof and the exceptions :filed and noted by 
the defendant, Edward Shield, on the 7th day of May, 1934, 
on the back cover of said report, and was argued by counsel. 
On consideration whereof, the Court doth overrule ~11 the 
exceptions of the said defendant to the said report, with the 
exception of the a1nount of interest cotnputed by the Com-
missioner to be due upon the principal amount, and doth con-
firm the said report in all other respects. 
page 226 ~ It is, therefore, considered by the Court that 
the Complainants, Benjamin Brown and Mary 
Brown, recover of the Defendant, Edward Shield, the sum 
of Six Thousand, Five Hundred and Ninety Dollars and 
Thirty Cents ($6,590.30), with interest on $3,228.00 thereof 
at the rate of sL"'{ per cent per annum ·from the 14th day of 
April, 1934, until paid, and their costs by them in this behalf 
expended. -
To which action, Judgment, and Ruling of the Court, the 
defendant, by counsel, excepted. 
And the said Edward Shield, the Defendant, by counsel, 
having objected to the entry of this decree and having in-
dicated an intention to petition· the Supreme Court of Appeals 
of Virginia to grant an appeal from this decree, on his mo-
tion, it is ordered that the execution of this decree-, on his mo-
tion, it is ordered that the executio-n of this decree be sus-
pended for a period of sixty days from this date, upon the 
execution by the said Ed,vard Shield, or someone for him, of 
a bond in the penalty of $500.00, with surety to be approved 
I 
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by the Clerk of this Court and conditioned to pay all dam-
ages suffered by the Complainants herein by reason of said 
suspension within ten (10) days from this date. 
JULIEN GUNN. 
Transcript from the Record. 
Teste: 
W ALl{ER C. COTTRELL, Clerk. 
Fee for Transcript, $85.30. 
page 227 ~ Virginia : 
In the Circuit Court of the City of Richmond. 
: I, Walker 0. Cottrell, Clerk of the Circuit Court of the said 
City, do hereby certify the foregoing to be a true transcript 
of the record in the Chancery cause styled: 
!Benjamin Brown and 1\{ary Brown 
'V. 
Edward Shields. 
And I further hereby certify that the defendant Edward 
1 Shields has given due and legal notice to all parties to this 
suit, of his intention to apply for this transcript of said 
record. 
Given under my hand this lOth day of January, 1935. 
W AL l{ER C. COTTRELL, 
Clerk of the Court. 
A Copy-Teste : 
M. B. WATTS, C. C. 
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